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THE 

PKACTICE AND PROCEDUEE 



OF 



ELECTION PETITIONS. 



Effect of Parliamentary Election Act^ 1868, on 
jurisdiction of House of Comnions, 

By passing the Parliamentary Election. Act, Effector 
1868, the House of Commons resigned the right S^ml^ 
which it had formerly from time immemorial ex- tion Act, 
clusively exercised of inquiring into all questions jurigdictiou 
relating to the elections of its members.^ No elec- of House of 

X- 1- X- J J. • J Commons. 

tion may now be questioned except m accordance 
with the provisions of the Act.^ The House, 
however, by passing that Act, merely relinquished 
the right of inquiring into the facts attending the 
election itself ; it did not part with, but still retains • 
(and on three occasions ^ since the passing of the 

^ Tliis right was first partially relinquished when the Gren- 
yille Act, 10 Geo. 3, c. 16, was passed ; by that Act, the 
House, for the first time, ' * consented to submit the exercise of 
its privilege to a tribunal constituted bylaw." May's Pari. 
Pract. ed. 7, p. 642. 

2 Pari. El. Act, s. 50, App. xvi. " The object of the Act," 
said Bovill, C.J., in Pease v. Norwood^ L. R. 4 C. P. 246, "is 
to substitute a new tribunal for the trial of petitions in lieu of 
the committees of the House of Commons." 

' Sir Sydney Waterlow was declared disqualified to sit as a 
member by a select committee in April, 1869, on the ground of 
his being a government contractor ; O^Donovan Rossa's election 
was declared void by the whole House, on Feb. 10, 1870, on 
the ground of his being a convicted felon ; and John Mitchell's, 
on Feb. 18, 1875, on the same ground. 

B 



5a ELECTION PETITIONS. 

Act has exercised) the right of inquiring into and 
deciding upon the question of the qualification of 
its members. Also, the Act itself* permits peti- 
tions to be presented to the House by two or more 
electors complaining of the extensive prevalence 
of corrupt practices, which allegations, upon an 
address from both Houses of Parliament, may be 
made the subject of inquiry before commissioners 
appointed for the purpose. 

What Petition mjay complain of. 

What peti- A petition presented under this Act ^ must com- 
compiSn of. plain either of an undue return,* (under which ex- 
p^^ession is in a petition complaining of no return * 
or of a double return *) or of an undue election.' 

Form of Petition, 
How An English or Irish petition must be entitled 

entitled. ^ folloWS : ® 



* S. 56, App. xvii. 

' A petition may be presented under the Municipal Election 
Act, 1872, against a person who, although not elected, claims 
to act as a municipal officer, and does so act ; Yate8 v. Leach, 
L. R. 9 C. P. 605. 

3 S. 5, App. IL The repealed Act of 11 & 12 Vict. c. 98, 
s. 2, also allowed petitions to be presented complaining ** of 
the special matters contained in a return.'' See an example 
of such a petition in Knaresborougk case, 2 Peck. 383. Such 
a petition may be presented to the Court of Common Pleas 
under this Act. The petition in the Hackney case, 2 0. & H. 
78, was objected to unsuccessfully on the ground that it was 
not a petition within the meaning of the Parliamentary Elec- 
tion Act, 1868, and did not disclose any facts which vitiated 
the return, or gave the Court jurisdiction. 

* 8. 52, App. xvi. 

* S. 40, App. xiiL 

* Rule 5, App. xxiii. If a petition is not properly en- 
titled, it seems that, by analogy to the practice as to Common 
Law pleadings, it wiQ be liable to be amended at the peti- 
tioner's cost. See Day's Common Law Procedure Act, 1852, 
6. 54. Under the former practice, an objection that a petition 



FORM OP PETITION. 

" In the Common Pleas. The Parliamentary 
auctions Act, 1868." 

Election for , holden on 

the day of , a.d. 

The petition of A. of [and B. of ] 

whose names are subscribed. 

A Scotch petition must be entitled in a nearly 
similar way.* 

There is no precise form in which the petition Ponn of 
must be expressed,^ but every petition must con- p®*^**<^°- 
tain a statement ' of — 

(1) The right of the petitioners to petition ; 

(2) The holding and result of the election ; 

(3) The facts and grounds relied on to sustain 

the prayer. 
It must be divided into paragraphs,* which must 
be numbered consecutively; each of these para- 
graphs must be confined, as nearly as may be, to a 
distinct portion of the subject, and no costs will be 
allowed for drawing or copying any petition not 
substantially in compliance with this requirement.' 
Evidence need not be stated in it,* that is to say, it 

\vas -wrongly headed was ovemiled in St, Albans case, 1 P. R. 
& D. 279 ; see also Oalway case^ W. & D. 136. 

^ Scotch rules, Sch. B. App. xliv. 

^ By s. 20 it is enacted that a petition shall be in such form 
and shall state such matters as may be prescribed. In rule 5, 
App. xxiii., a form is given which shows how it is intended to 
be drawn. See also forms of petitions given in the App. , 
p. xlviii. For the various allegations contained in petitions 
presented under this Act, see vols. 1 & 2 of 0. & H. Election 
Reports, index, tit. Allegations in Petitions. All the petitions 
that have been presented to the English Court of Common 
Pleas are kept at the Rule Office of the Common Pleas, where 
they may be seen on application. 

* Rule 2, App. xxii. 

^ Scotch petitions must be set forth articulately in the form 
of a condescendence according to the rules and practice of the 
Court of Session in ordinary proceedings. See rule 2 of the 
Scotch rules, App., p. xzzviL 

^ Rule 3, App. xxii. 

^ Rule 6, as to England and Ireland, App. xxiii., and rule 1 

B 2 



4 ELECTION PETinONS. 

is sufficient simply to allege a charge (for instance) 

of bribery, without stating when or where or by 

whom the act or acts of bribery were committed/ 

and it must be borne in mind that the statement of 

extraneous matter in a petition will, under rule 3, 

put the petitioners to the peril of costs.' The 

petition must conclude with a prayer,' as, for 

instance, that A. B. should be declared elected, or 

that the election should be declared void, or that a 

return may be enforced 

^®**t*be Finally, the petition must be signed by all the 

signed by petitioners.' If this is omitted, it is presumed that 

petitionow * ^Y^Q petition would be struck off the file. No 

question on this point has as yet arisen under the 

of Additional Rules, dated Jan. 13, 1869, App. xlvii., as to 
Scotland. 

1 It was held in Beat v. Smith, L. R. 4 C. P. 148, that an 
allegation that '* the respondent by himself and other i>ersons 
on his behalf was guilty of bribery, treating, and undue in- 
fluence before, during, and after the election, whereby he 
was and is incapacitated from serving in Parliament for the 
city of W. " followed sufficiently, with regard to its form, the 
spirit and intention of this rule. See also Greenock case, 
L, R. 4 C. P. 150, note (1). In the Norvnch cage, 1 0. & H. 9, 
it was held by Martin, B., that under an allegation of bribery 
*'by himself and other persons on his behalf," it was compe- 
tent for the petitioner to go into any act of bribery committed 
either by the respondent personally or by any agent of his. 

2 Per Bovill, C.J., in Beal v. Smith, L. R. 4 C. P. 148. 
^ Rale 4, App zxii. 

* The enactments as to signing petitions have been various ; 
the older Acts on the subject, viz., 28 Qeo 3, c. 52, 53 Geo. 
3, c. 71, and 9 Geo. 4, c. 22, did not direct that a petition, if 
not signed, should not be received, but merely that it should 
Bot be proceeded with. The 7 & 8 Vict. c. 103, s. 2, enacted, 
that, unless subscribed, it should not be received, but this was 
not followed in the last repealed Act of 11 & 12 Vict. c. 98, 
8. 2. 

^ Pari. El. Act, s. 6 (1), and rule 4 as to England and 
Ireland, and rule 2 of Scotch rules. In Bennett v. Brumfett, 
L. R. 3 G. P. 31, it was held that a signature may be affixed 
by means of a stamp as well by a pen or pencil. Bovill, C.J., 
said, '^ I see no distinction between using a pen or a pencil and 
using a stamp, where the impression is put upon the paper by 
the proper hand of the party signing.'* 



WHO MAy PETITION. 

present Act, but under the old practice petitions 
were in several instances * rejected on the ground 
that they were not actually signed by the peti- 
tioners themselves. 

Who may Petition, 

The right of presenting a petition is now ' con- ^^JJfJ 
fined to the following classes of persons : * — 

(1) Some person who voted, or had a right 
to vote at the election to which the petition 
relates. 

(2) Some person claiming to have had a right 
to be returned or elected at such election. 

(3) Some person alleging himself to have been 
a candidate at such election. 

It is not exactly clear how far a petitioner's 
right to petition may be questioned as a preliminary 
matter; only one such objection has been taken 



^ See HasUmere case, a.d. 1713, and WigaUj A.i>. 1714, 
cited in Roe on Elections, vol. 2, p. 113 ; and ati>age 114, Roe 
cites two resolutions of the House : (1) passed Nov. 14, 1689, 
** that all petitions presented to the House onght to be signed 
by the petitioners with their own hands, by their own names 
and marks." (2) Passed June 2, 1774, *'that it is highly un- 
warrantable, and a breach of privilege of the House, for any 
person to set the name of any other person to any petition to 
be presented to the House." In 1851, a committee of the 
House was appointed to enquire into the alleged forgeiy of the 
signature to the Aylesbury Election Petition. On June 4, 
1851, they reported that Strutt, the person who had signed 
the petition, had had no authority given him to do so by the 
alleged petitioner, "and" (they went on to say) **your com- 
mittee cannot but regard the conduct of Mr. Strutt as highly 
culpable, more especially as the signature to an election peti- 
tion is the foundation of an important judicial proceeding, 
and by 11 &; 12 Vict. c. 92, s. 2, it is enacted that " the peti- 
tion shall be subscribed by some person," &c. The committee 
concluded their report by referring to the two above men- 
tioned resolutions of the House of Commons of 1689 and 1774. 

' The same persons were permitted to petition under the 
repealed Act of 11 & 12 Vict. c. 98, s. 2. 

* ParL El Act, s. 5, App. ii. 
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since the passing of the Parliamentary Election 
Act, 1868, and on that no decision was come to.' 
Under the former practice, where the petitioners 
were voters, but had not voted, they were in several 
cases ^ called upon in the first instance to prove 
their right to vote ; and in one case ' it was held 
that persons who voted for the sitting member 
could not afterwards petition against him. Again, 
where the petitioner was ^'a person claiming to 
have a right to be returned," it was formerly held * 
that he must be prepared in the first instance to 
prove that he was not ineligible or disqualified, and 
consequently unable to take his seat in Parliament. 
If the petitioner alleged himself to have been a 
candidate,* it was formerly held^ that he had a 
primd fade right to petition, unless his disqualifi- 
cation was obvious and incontestable. 



* ToughcU, 1 0. & H. 291. In the North Victoria case, 
10 Canada Law Jouni. N. S. 223, an objection was taken to 
the right of a X)etitioner to petition, on the ground that his 
qiialification was defective, and that he was not eligible as a 
candidate ; bnt the objection was after argument overruled by 
the judges who formed the election court, under the Dominion 
Elections Act, 1874. 8ee also North Simcoe casey 10 Canada 
Law Joum. 232, where a preliminary objection was taken that 
** the petition had not been signed by the petitioner bond fide 
with intent on his part to prosecute it, but that his name was 
being used maid fide by other persons who were the real peti- 
tioners ; " this objection was overruled by the Court. 

2 Lislmm, W. & B. 222 ; NoHh Cheshire, 1 P. R. & D. 216 ; 
Merefordahirey 1 Peck. 210. 

* Herefordshire, 1 Peck. 210. 

* EonUon, 3 Lud. 163, and see Warren on Elections, 313, 
and Roe on Elections, 123—125, where all the cases on the 
point are collected. 

* The word " candidate *' is defined in s. 8 of the Act, App. ii. 
As to when a person is a candidate within the meaning of 21 
& 22 Vict. c. 87, s. 3, see Youghal case, 1 0. & H. 292, and 
Ir. Rep. 3 Com. Law, 530 ; see also Bushby on Elections, ed. 5, 
p. 142 note {% 

* Montgomery, P. & K. 169 n. ; Londonderry, W. & B. 
214. 
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WlhO may he made Respondent, 

Besides the person or persons whom the return- ^^^p °^*y ^ 
ing officer certifies to the Clerk of the Crown as spondent 
having been elected, and whose election is com- 
plained of,^ the returning officer may himself bo 
made a respondent, if his conduct with regard to 
the election is complained of,' or if the petition 
complains of no return having been made.^ Under 
the Corrupt Practices (Municipal Elections) Act, 
1872, a person may be made a respondent, who 
has not been elected at all, if he insists upon acting 
as a municipal officer,* but not otherwise ; * such a 
case, however, could scarcely occur with regard to 
Parliamentary Elections. 

Petition to whom Presented-, 

We have seen * that petitions may still in certain To whom 
cases be presented to the House of Commons ; but p"^®^*®^- 
all petitions complaining of an undue return, or 
an undue election of a member, must now be 
presented either to the Court of Common Pleas at 
Westminster,^ or Dublin, or the Inner House of 
the Court of Session in Scotland,* according as the 
petition relates to a constituency in England, 
Ireland, or Scotland. 

These several courts, as soon as the petition is Jmisdictioii 

of courts aa 
to petitions. 

* See s. 6 (4 6), App. iii 

2 S. 61, App. xvi. The conduct of the returning officer 
cannot be inquired into unless he is made a party to the peti- 
tion ; per Willes, J., TamwoiiJiy 10. & H. 77. 

3 S. 52, App. xvi. Under the repealed Act of 11 & 12 Vict, 
c. 92, s, 61, if the conduct of the returning officer was com- 
plained of, notice of the time and place of hearing the petition 
had to be sent to him. 

* Yates V. Leach, L. R. 9 C. P. 606. 

* Lovering v. Dawson, L. R. 10 C. P. 711. 

* Ante, p. 1, note (3), and p. 2. 
7 ParL £1. Act, s. 6, App. ii. 

® Ih. s. 68, App. xviii. 
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presented, have the same powers, jurisdiction, and 
authority with reference to it, and to the pro- 
ceedings thereon, as they would have if such 
petition were an ordinary cause within their juris- 
diction,^ and consequently the judges have power to 
make orders with respect to petitions in conformity 
with the Common Law Procedure Acts.^ Thus it 
has been held that a judge at chambers has power 
to grant a commission to examine a witness who is 
ill,^ or to order inspection of documents/ All 
interlocutory questions and matters, except as to 
the sufficiency of the security, may be heard and 
disposed of before a judge at chambers in the same 
manner as an ordinary proceeding in a superior 
court.* 

Grounds relied on in Petitions. 



What The ordinary grounds for petitioning are on 

SflSr?been accouut of comipt practices, that is to say, bribery, 

™i«^onm treating, undue influence or personation, or any 

^ ®°*' such offences as defined by Act of Parliament or 

recognised by the common law of parliament.^ 

But in addition to these general grounds the 

following special grounds have been relied upon in 

petitions : — 

(1) Holding the election on a wrong day. 

In the Longford case, 2 0. & H. 6, there 
were allegations praying the election might be 

^ Pari. EI. Act, s. 2, App. i. 

« Per Blackburn, J., Steward can, 20 L. T. N. S. 237. 
» Ogdm V. SidebotUm, 19 L. T. N. 8. 703. See also WaU 
lingford ecue, 1 0. & H. 57. 

< Coventry eate, 19 L. T. N. S. 742 ; Stafford, 20 L. T. 
N. S. 237. 

' Role 44 (English and Irish), App. xzz., and rule 24 
(Scotch)y App. zli. 

< This is the definition of '* oormpt practices " in Pari. El. 
Act, 1868, 8. 3. By Ballot Act, s. 24, personation is to be 
deemed to be a cormpt practice within the meaning of the 
Pari £1. Act, 1868. 
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declared void on this ground, but no decision 
was come to as to this allegation, as the 
election was declared void on other grounds. 

(2) Notorious and systematic corruption and un- 
lawful practices carried on by the agents, ike, of 
the respondent. 

Under this allegation it was held that 
evidence of general bribery, treating, and un- 
due influence might be given. — Blackburn case^ 
1 0. & H. 201.^ 

(3) Rioting. 

Under this allegation it must be proved the 
rioting existed to such an extent as to deter a 
man of ordinary reasonable nerve from going 
to the poll. — Nottingham case, 1 0. <k H. 246. 
See also Drogheda case, 1 0. & H. 252,^ DwUey 
caae, 2 0. & H. 115. 

(4) Irregularities and confusion at the polling 
booth, and improper conduct on the part of the 
poll clerk. 

As to what must be established imder this 
allegation, in order to avoid an election, see 
Warrington case, 1 0. <& H. 42. 

(5) Improper position of the polling booth (in 
Scotland). — Greenock case^ 1 0. «& H. 248. 

(6) Irregularity as to conduct of election. 

Under such an allegation as this, it must be 
proved that the irregularity was substantial, 
and not merely trivial ; * but it need not be 
proved that the result of the election was 
actually affected by it, if it appears that it 
was of so grave a character that it might have 

^ Evidence of general intimidation is not, it seems, admis- 
sible under tbe ordinary allegation of undue influence within 
the meaning of 17 & 18 Vict. c. 102, s. 5 ; Salford ccue, 
1 0. & H. 236 ; Cheltenham ease, 1 0. & H. 64. 

3 This petition is set out at length in the Appendix, p. liz. 

' For an example of a non-compliance with tbe rules which 
is not of a grave enough character to render the election in- 
valid, see Northcote v. Pulsfordf L. B. 10 0. P. 485 ; Shavf 
T. Thompamf L. R. 3 Gh. D. 233. 
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been affected by it. Hackney case, 2 0. & H. 
77. See also Drogheda case, ibid. 203, and 
Woodward v. Sarsons, L. R. 10 C. P. 733. 

(7) Not closing the poll at the statutory hour. 
See Gribbin v. Eirker, Ir. R. 7 Com. Law, 30. 

(8) Improper refusal of returning officer to receive 
nomination. — Davies v. Lord Kensington^ L. R. 9 
C. P. 720 j Mayo, 2 0- & H. 191 ; South Renfrew 
(Canada), 11 Canada Law Journal, N. S. 47. 

(9) Corrupt payment at one election of illegal 
expenses incurred at previous election. — Coventry 
case, 1 0. & H. 97, 98. 

(10) Corrupt payment by one candidate to 
another to purchase his influence. — Coventry case, 
1 0. & H. 97—104 ; Belfast case, 1 0. & H. 285. 

(11) Fraud committed by agent in instigating 
personation of voters. — Coventry case, 1 0. &H. 105. 

(12) Hiring, engaging, and paying money for 
conveyances for the purpose of conveying voters to 
the poU.^ — Sal ford case, 1 0. <fe H. 133 ; Bolton 
case, 2 0. & H. 138. 

(13) Employing as agents scheduled persons. — 
Ncrrtk Norfolk case, 1 0. & H. 236, 238 ; Norwich 
case, 2 0. & H. 40. 

(14) Bribery at a preliminary test ballot. — 
Bristol case, 2 0. & H. 27. 

(15) Bribery at a previous election which had 
been declared void.* — Norwich case, 2 0. <fe H. 38. 

* In the Staleyhridge coMt 19 L. T. N. S. 660, it was sought 
at chambers to strike out an allegation as to this, on the 
ground that though it might be the subject of an indictment, 
it could not avoid the seat ; but leave to do so was refused by 
Willes, J. Ab to this, see Woodward v. Sarsons, L. E. 10 
C. P. 733. 

2 In Stevens v. Tillett, L. R. 6 0. P. 147, a rule was granted 
to show cause why an allegation to this effect should not be 
struck out, on the ground that the matter alleged might have 
been given in evidence in support of the recriminatory case in 
the previous petition, in which the respondent Tillett was 
petitioner, and claimed the seat. This rule, after an elaborate 
argument, was discharged. 
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(16) Payment of a bribe after an election and 
within twenty-eight days of the presentation of 
petition. — See Brecon case, 2 0. & H. 43 ; Foole case, 
ibid. 125 ; Kidderminster case, ibid. 170. 

(17) Miscounting the ballot papers. — Renfrew 
case^ 2 0. & H, 213. But see J!iorthcote v. Pulsford, 
L. R. 10 C. P. 476. 

(18) Disqualification of candidate at time of elec- 
tion, and due notice given of such disqualification.^ — 
Galway case, 2 0. & H. 47 ; Launceston case, ibid. 
129. 

(19) Conspiracy to wilfully and deliberately 
violate provisions of the Ballot Act. — Bolton case, 
2 0. & H. 138 ; Drogheda case, 2 0. <fe H. 201 ; 
Woodward v. Sarsons, L. R. 10 C. P. 733. 

Under this allegation it must be proved 
that the departure from the prescribed method 
of election was so great that the election was 
not an election under the existing law.' 

How presented. 

The presentation of an English or Irish petition 
is made by leaving it at the office of the Master of 
the Court of Common Pleas,' and, of a Scotch peti- 
tion, by lodging it with the prescribed officer in the 
manner prescribed in rule 1 of the Scotch rules.* 
The officer or his clerk upon receiving a petition 
shall give (if required) a receipt in the form pre- 

^ As to T^hat constitates a disqualification, and as to what 
notice is required to cause a vote given after such notice to be 
treated as thrown away, see Bushby on Elections, ed. 5, 
p. 92. 

2 See judgment of the Court in Woodtbcurd v. Sa/rsom, L. R. 
10 C. P. 744. 

^ Sec. 6 (3) and rule 1. As to England, the Chief Justice of 
the Common Pleas is to nominate the master at whose office 
the petition is to be left. See rule 1 of the English rules, and 
8. 27 of the Act. 

* The prescribed officer for Scotland is to be such one of the 
principal clerks of the Court of Session as is selected by the 
Lord President. See s. 58 (12) of the Act. 
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How pre- 
sented. 



scribed.* Together with English and Irish peti- 
tions there is to be left with the master a copy of 
the petition (for him to send to the returning 
officer, pursuant to s. 7 of the Act*), and also the 
name and address (which must be within three 
miles of the General Post Office) of some attorney 
or agent whom the petitioner authorises to act for 
him.' 

On receiving the petition, the prescribed officer 
of the court * must send a copy of it to the returning 
officer of the place to which the petition relates, 
and such returning officer is forthwith to publish 
it.* The costs of such publication are, in English 
and Irish cases, to form part of the general costs of 
the petition.' 



Service of Petition, 

Service of The petitioner must, within five days after present- 
respondent ^^8 ^^ petition," give notice to the respondent of the 
how effected, presentation of it,* and of the nature of his proposed 
security. Together with these notices, he must send 
to the respondent a copy of the petition,* and imme- 



^ Rule 1 as to England and Ireland, App. zxiii., and sch. 
A. of Scotch rules as to Scotland, App. xliv. 

^ Rule 1 of English and Irish rules, App. zzii. There is no 
such rule as to Scotland. 

' Rule 9 of English and Irish Rules, App. xxiv., and rule 11 
of Scotch rules, App. xxxix. 

"^ As to who is the prescribed officer for England and Ire- 
land, see s. 27, App. ix., and as to Scotland, s. 58 (12), 
App. xix. 

^ S. 7. There is no manner specified in this Act for pub- 
lishing notices, &c. As to publishing notices under the Ballot 
Act, see rule 46 of that Act. 

' Rule 12 (English and Irish), App. xxy. 

7 Rule 13 (English and Irish), App. xxv. and rule 5 (Scotch). 

^ Non-compliance with this provision was held to be a mere 
formal omission and not such as ought to prevent a petition 
from being further proceeded with ; see rule 60 (English and 
Irish), and rule 35 (Scotch), commented on in Young y. 
Figgins, 19 L. T. N. S. 499. 

> Pari. El. Act, ss. 8, 31. 



WHEN PRESENTED. 18 

diately after serviDg these notices he must file with 
the master an affidavit of the time and manner of 
service thereof.^ If the respondent has named an 
agent, or given an address,^ the service of the 
petition may be by delivering a copy of it to the 
agent named, or by posting it to him in a registered 
letter.' In other cases the service must be per- 
sonal on the respondent, if he can be found, and if 
not, notice of the petition must be given to his 
agent for election expenses, and then a judge may, 
on application, make such order as he may think 
reasonable as to whether anything further should 
be done to inform him that he is being petitioned 
against/ 

Evasion of Service, 

In case of evasion of service, the sticking up of a in case of 
notice in the master's office, stating that a petition Jervice! ^^ 
has been presented, the name of the petitioner, the 
prayer, and the nature of the proposed security, 
will be deemed equivalent to personal service, if so 
ordered by a judge.* 

When Presented, 

A petition complaining of an undue return, or an When pre- 
undue election on account of corrupt practices* •^**^ 

^ Additional rule 2 of January 27, 1875, App. xxxvii. 

* This he is empowered to do by rale 10 (Engjish and Irish), 
and rule 12 (Scotch) ; and by rule 59 (English and Irish), any 
agent appointed either by the petitioner or respondent is forth- 
with to give to the master written notice of his appointment. 

' Bules 14 and 59 (English and Iri^), and rules 13 and 14 
(Scotch). 

* Ibid. 

* Rule 15 (English and Irish), App. xxv., and rale 13 
(Scotch), App. zxxix. 

* As to the meaning of "corrapt practices," see sec. 3 of 
Pari. El. Act and s. 24 of Ballot Act ; these two Acts are to be 
constraed as one as far as regards parliamentary elections. 
Ballot Act, s. 27. 
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before or during the election, must be presented 
within twenty-one days^ exclusive of Sundays, 
Christmas Day, Good Friday, or any public fast or 
thankfigiving,* after the return ^ has been made to 



^ Pari. El. Act, s. 6 (2). This is the first legislative enact- 
ment as to the time within which a petition must be presented. 
By the repealed 'Act of 11 & 12 Vict. c. 98, s. 2, a petition 
had to be presented within the time from time to time limited 
by the House. This time was always limited to fourteen days, 
so that this Act practically gives seven additional days for the 
presentation of petitions. Under the former practice the word 
**days," as used in the sessional order which prescribed within 
what time a petition was to be presented, meant parliamentary 
days. So that a petition might be presented at any time 
during the fourteenth day that the House was sitting, though it 
was after 12 p.m. Rogers on Elections, ed. 10, p. 420. 

2 S. 49, App. xvi. See Pecbse v. Norwood^ L. E. 4 C. P. 
237. 

3 The day on which the return is made to the clerk of the 
crown must not be confounded with day on which the writs are 
said to be returnable. As to this the following paragraph 
appeared in the Times of December 11, 1868 : — " A statement 
having been circulated that Mr. Justice Blackburn had ex- 
pressed an opinion that under the Parliamentary Elections Act 
petitions complaining of undue returns could be presented 
within twenty- one days after the 10th instant, on which day 
the writs for the new Parliament were returnable, we have 
authority to state that no such opinion has been judicially 
given ; and that having reference to the Acts 10th and 11th 
Will. III. c. 7, and 25th Geo. III. c. 84, the learned judge, as 
at present advised, considers that the twenty-one days are to be 
computed from the day of the actual return to the crown 
office." 

Neither must the day on which the return is made to the 
clerk of the crown be confounded with the day on which the 
return is amended in consequence of the election of a member 
having been declared void. In Waygood v. JamtSy L. R. 4 C. 
P. 361, a petition was presented against the return of Jamet 
(who had been seated by the judge on petition) within twenty- 
one dajs after the return had been amended by order of the 
House of Commons by erasing the name of Coz, the unseated 
member, and inserting that of James in its place ; upon a 
motion to strike the petition off the file, it was held, that a 
petition can only be presented within twenty-one days after the 
return to the clerk of the crown. This decision was in accord- 
ance with the former practice. On Feb. 4, 1854, a petition 
was presented to the House by two electors of Peterborough, 
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the clerk of the crown, and the return is not con- 
sidered to have been made until the writ with the 
certificate of the returning ofl&cer endorsed thereon 
has actually reached the hands of the clerk of the 
crown.* If it question the election on the ground 
of the payment of money or other reward cor- 
ruptly given after the return, the petition may be 
presented within twenty-eight days after the date 
of such payment,^ but the evidence given in sup- 
port of such a petition must be confined entirely to 
the charge of bribery alleged to have been com- 
mitted within the twenty-eight days,' and to any 
circumstances which can throw light upon such 
bribery,* and such a petition cannot be presented 
on account of any other kind of corrupt practice.* 

If the last day for presenting a petition happens 
to fall on a holiday, the petition shall be deemed to 
have been duly presented if put into the letter-box 
at the master's office, but an affidavit stating with 
reasonable precision the time when the petition was 



praying to be allovired to present a petition against tlie return of 
Mr. Hankey (who was seated on petition in Aug. 1853) on the 
ground that inasmuch as the resolution of the committee had 
been come to only five days before the prorogation of parlia- 
ment, the parties had not had an opportunity of presenting a 
petition within fourteen days after the return of Mr. Hankey. 
But a motion made to this effect was negatived without a 
division. Hans., vol. cxxx. p. 219, and 2 P. R. & D. 295. 

1 Hwrd^ V. Wai-ing (Poole Election), L. R. 9 C. P. 435. 

2 S. 6 (2), App. iii. This section follows precisely the words 
of the old sessional order which was always (among others) 
agreed to on the first day of each session. The form of the 
order is given in Rogers on Elections, ed. 10. App. ccczxzvi. 

' In the Kiddei^inster case, 2 0. & H. 171—173, Mr. 
Justice Mellor said that if it was sought to avoid the election 
on account of corrupt practices other than those alleged to have 
been committed within twenty-eight days of the presentation of 
the petition he should reserve for the Court of Common Pleas 
the question whether he had jurisdiction to inquire into those 
previous corrupt practices. The question, however, did not 
arise, consequently the point is still unsettled. 

* Per Mellor, J., Kidderminster, 2 0. & H. 173. 

^ In the Southampton case, 1 0. & H. 223, WUles, J., said : 
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80 presented must be filed on the first day after 
the expiration of the holiday.* 
If elected ^^ ^^ elected member die within twenty-one days 
member die of the election and before any petition has been 
K piS^*^ presented challenging his return, his death is no 
sented. bar to the presentation of a petition,* which is a 
proceeding in rem and not in personam,^ and any 
person who would have been entitled to be a peti- 
tioner may apply to be made respondent* in his 
place, but the deceased member will, notwithstand- 
ing his death, be considered as still a party to the 
petition.* 

Amendvfunt of Petition, 

Amendment The'Court of Common Pleas in English and Irish 
of i>etition. petitions,^ and either division of the Inner House of 
the Court of Session in Scotch petitions,^ have, as we 
have seen,' the same powers, jurisdiction, and 
authority with reference to an election petition 
and proceedings thereon as such courts respectively 
would have if such petition were an ordinary case 
within their jurisdiction. It has been argued, 
therefore, that a petition may, before the hearing 
has commenced, be amended in the same way as 
the pleadings in an ordinary cause. But it was 



'* There is a very curious provision in the Pari. El. Act, 1868, 
6. 6 (6), as to presenting petitions after the, twenty-one days 
have gone by. It is to be not in case of any corrupt practice 
coming to the knowledge of the petitioner, but in respect of 
bribery only." The allegations, however, in the Brecon caw, 
2 0. & H. 43, were not confined to bribery only. 

^ Additional rule 4 of January 27, 1876, App. xxxvii 
5 This point was raised in the Tipperary case, 3 0. & H. 21, 
and after an elaborate argument decided as stated in the text. 
' PerLawson, J., Tipperary case, 3 0. & H., at p. 23. 

* See Pari. El. Act, s. 38, App. xii. 

* Per Keogh, J., in Tipperary case, 3 0. & H., at p. 34. 

* Pari. El. Act, s. 2. App. i. 
7 Ih. s. 68 (1), App. xyiii. 

* Ante, p. 8. 
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pointed out by the Court of Common Pleas in the 
case of Aldridge v. Hursty L. R. 1 C. P. D. 410, 
upon refusing leave to withdraw the claim of the 
seat which had been made in the original petition, 
that the jurisdiction conferred by s. 2 of the Par- 
liamentary Elections Act cannot in all respects be 
the same as that of the Court in ordinary causes, 
and that the various parts of an election petition 
could not be treated as mere pleadings, because the 
Act contemplates, in regard to petitions, not merely 
the rights of the candidates, but the right of the 
constituency to insure that the person really 
elected should be their member. Consequently it 
would be an infringement of this right, if, a petition 
having been presented by one person claiming the 
seat, the claim to the seat could be withdrawn 
by the mere motion of the person presenting it, 
after the twenty-one days when no other petition 
could be presented, and thus the constituency be 
prevented from claiming the seat for one who may, 
in fact, be the duly elected representative. But 
" we by no means decide," continued the Court, 
** that this court has no power to make amendments 
in petitions, provided it sees that no injurious or 
unjust result, or that a beneficial result will 
follow.'* * After the commencement of the trial of 
a petition, the presiding judge has the same powers, 
jurisdiction, and authority as a judge of one of the 
superior courts, and as a judge of assize and nisi 
prms,^ consequently it appears that after the trial 

* In Pickering v. Startin, Weekly Notes, 1873, p. 6 ; 
28 L. J. N. S. Ill, the court allowed certain allegitions to be 
added to a municipal election petition after the twenty-one days 
had elapsed, on the ground that '' the amendments sought to 
be inserted in the petition were bondjide pointed to be raised/' 
See Times newspaper, Jan. 14, 1873. In Maude v. Lowlet/, 
L. R. 9 C. P. 165, leave to add an allegation to a municipal 
election petition was refused, and in Staleybridge casCy 19 L. J. 
N. S. 660, leave to strike out an irrelevant allegation was 
refused. 

2 Pari. El. Act, s. 29, App. x. 
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has begun the judge may make " any amendment 
that may be necessary for the purpose of deter- 
mining the real question in controversy between 
the parties." * 



ecurity 
for costs. 



For whose 
benefit 
euurity 
s given. 



Security for Costs,^ 

At the time of the presentation of the petition, 
or within three days after, security for costs has to 
be given by the petitioner " for all costs, charges, 
and expenses that may become payable by him," ' 
to an amount of one thousand pounds, and may be 
given either by recognizance to be entered into by 
not more than four sureties, or by a deposit of 
money, or partly in one way and partly in the 
other.* 

This security is to be given for the benefit of 
two classes of persons, viz. — 

* Cora. Law Procedure Act, 1852, s. 222. But in the 
Toughal case, 1 0. & H. 295, O'Brien, J., doubted whether he 
had any power to amend a petition. 

^ The law as to giving security for costs of petitions has been 
much varied from time to time. Before the passing of 
28 Geo. III. c. 52, s. 6, no security for costs was required ; 
by that Act a recognizance had to be entered into to the amount 
of £200, and another recognizance was added by 53 Geo. III. 
c. 71, s. 5. By 9 Geo. lY. c. 22, s. 5, the amount was in- 
creased to a personal recognizance of £1000 by the petitioner, 
and £1000 more by sureties ; but under that Act no greater 
amount of costs could be recovered than the amount mentioned 
in the recognizance. By 11 & 12 Vict. c. 98, s. 3, the amount 
of recognizance was made £1000 ; but by s. 89 the petitioner 
was made liable for all the respondent's costs, if the petition 
was reported to be frivolous and vexatious. By s. 101, the 
surety might at any time, in order to discharge his liability, 
pay into the Bank of England the sum of money for which he 
was liable under his recognizance : there is no power for a 
surety to do this under the present Act. 

3 Pari. El. Act, s. 6 (4), App. iii. By s. 35 a substituted 
petitioner is subject to the same liabilities as the original 
petitioner. 

* lb. s. 6 (5), App. iii. 
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(1) Any person summoned as a witness by the 

petitioner.* 

(2) The member whose election or return is 

complained of. 

In the former Act^ it was provided that the 
security was to be for the benefit not only of these 
two classes of persons, but also for any " other the 
party complained of in the petition, or for any 
person who might be admitted to defend such peti* 
tion.*' As these last-mentioned classes of persons 
are not named in this Act, it appears doubtful 
whether such persons would now have any claim 
upon the security given for costs ; as they are not 
required themselves to give any security for costs,' 
it is only just that they should not be entitled to 
benefit by the security given in the first instance 
by the petitioners. Therefore if the returning 
officer is made a respondent under s. 51,. it does 
not seem that he would be entitled to come upon 
the security for his costs. 

If security is given by deposit of money, the By deposit 
money must be paid into the bank of either Eng- '^^"^^^^y- 
land, Scotland, or Ireland, according to which 
country the petition relates, to the account of 
"the Parliamentary Election Act, 1868, Security 
Fund," * and a bank receipt or certificate for such 
payments must be left at the Master's office.* 
This receipt or certificate must be filed by the 

* By 8. 34 of the Pari. El. Act, App. xi., the expenses of 
witnesses called and examined by the judge shall be deemed 
part of the expenses of providing a court, and therefore by s. 28 
■will be defrayed by the Treasury. 

2 11 & 12 Vict. c. 98, s. 3. 

^ Under the repealed Act of 11 & 12 Vict. c. 98, there was 
no provision for substituted respondents giving security for 
costs. See Rogers on Elections^ ed. 10, p. 393, note (a). 

* Rule 16 of English and Irish rules, App. xxv., and rule 3 
of Scotch rules, App. xxxvii. By the repealed Act of 11 & 
12 Vict. c. 98, Sw 6, thfe money was not deemed to be paid into 
the bank until a bank receipt for the same was procured and 
delivered to the examiner of recognizances, but this provision 
is not contained in the present Act. 

2 
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Master, and the amount of it entered in a book 
which will be open to the inspection of all parties 
concerned,^ In England and Ireland ^ this money 
may be drawn upon from time to time by the 
Chief Justice of the Common Pleas. In England 
(but there is no such rule as to Ireland) all claims 
either at law or in equity to this money must be 
disposed of by the Court or a judge,^ and when the 
same is no longer needed as security, it may be 
returned or otherwise disposed of, as justice may 
require, by rule of the Court or a judge,^ to be 
made after proof that all just claims have been 
satisfied.* The only provision as to money depo- 
sited as security in a Scotch petition is, that it 
shall stand as security for the purpose for which 
security is required by the Act, subject to the 
order of the election judges or either of them, or of 
the Court.* 
By recog- If Security is given by recognizance, the recog- 

nizance must, in the case of English and Irish 
petitions,^ contain the name and usual place of 
abode of each surety, with such suflBcient * descrip- 
tion as shall enable him to be found or ascertained. 
It may be in the form given in rule 19, and must 
be left at the Master's office in the same manner 



* Eule 17 of English and Irieli rules, App. xxv., and rule 3, 
of Scotch rules, App. xxxvii. 

2 Rule 16, App. XXV. 

^ Rule 1 of Additional General Rules, dated March 25, 
1869, App. xxxvi. See Adams v. Gower, Weekly Notes, 
Feb. 5, 1870, p. 38. 

^ Rule 2 of ditto, App. xxxvi. 

' Rule 3 of ditto, App. xxxvi. See Boston case, 21 L. T. 
N. S. 645. As to claims to be made by substituted petitioners, 
see Pari. EI. Act, g. 35. 

• Rule 3 of Scotch rules, App. xxxvii, 

7 Rule 19 (English and Irish), App. xxvi, 

^ In Pembroke case, 19 L. T. N. S. 601, it was held that if 
the affidavit, under rule 28, is left vith the recognizance, it is 
sufficient merely to give the name and address of ft surety 
without further description. 



nizance. 
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in which a petition is left under rule 1.' It has 
been held ^ that it is not obligatory, under rule 28, 
as it was under the former Act,' to send an affi- 
davit with the recognizance, as to the surety being 
worth £1,000, that the recognizance need not be 
stamped,^ and that it is immaterial whether it is 
said to be acknowledged or subscribed,^ and that 
it need not be signed.* Under the former Act 
it was held by the examiner of recognizances that 
it is immaterial if the recognizance misdescribes 
the place to which the petition relates, as long as 
it follows the description in the petition itself/ 
This decision would probably be now followed, 
especially as by rule 60 it is provided that no pro- 
ceeding under the Act shall be defeated by any 
formal objection.' 

If the recognizance be acknowledged either in 
London or Dublin, it may be acknowledged either 
before a judge at chambers, or the Master,' and if 
in the country, before a magistrate having juris- 
diction in the place where the recognizance is 
swom.^ There may be one recognizance ao- 



^ Rale 20 (English and Irish), App. zxvi. 

3 Athlone case, 19 L. T. N. S. 630. 

» 11 & 12 Vict. c. 98, 8. 4. 

* There is no enactment in the Pari. El. Act or rules as to 
whether recognizances should be stamped or not, like that in 
the repealed Act of 11 & 12 Vict. c. 92, s. 106. 

^ This was so held in a Canadian case, where the rules are 
the same aa the English and Irish rules ; Niagara caaCy 
10 Canada Law Joum. 249. 

< Under 11 & 12 Vict. c. 98. See Warren*a Election Law, 
p. 298. 

7 As to what are to be considered as merely formal objections, 
see Shrewtbuiy case, 19 L. J. N. S. 499. 

^ In London (or Dublin) a recognizance may not be ac- 
knowledged before a magistrate ; Young y. Figgins, 19 L. T. 
N. S. 499. 

' The expression ''a magistrate in the country,*' means a 
magistrate having jurisdiction in the place where the recog- 
nizance is sworn ; Athlone case, 19 L. T. N. S. 530. See also 
Carnarvon, B. & Aust. 552 -, New Boss, 2 F. iL & D. 191 ; 
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knowledged by all the sureties, or separate recog- 
nizances by one or more, as may be convenient.' 
If in the case of a Scotch petition the security is 
by bond of caution, such bond must be lodged in 
the hands of one of the principal clerks of session, 
and must be, as nearly as possible, in the form 
prescribed in schedule C of the Scotch rules,^ also 
the sufficiency of such bond must be attested to the 
satisfaction of the clerk, as in the case of judicial 
bonds of caution, according to the practice of the 
court in similar cases.' 
Only one As it is enacted by section 22, that if two or 

necessary morc Candidates are made respondents to the same 
for each petition, such petition shall for all the purposes of 

petition, ^ M A t t lii ■^■^.. 

whatever the the Act,* be deemed to be a separate petition 
Jesponde^nts. against each respondent, it appeared to be a fair 
conclusion to come to that in the case of a petition 
against more than one respondent, £1,000 ought 
to be deposited by the petitioner for each respon- 
dent. It was decided,* however, after an elaborate 
argument in the Court of Common Pleas, that this 
was not the intention of the legislature, and that, 
however many respondents there were, security 
need not be given for more than £1,000 for 
each petition. This was so under the former 



Hamilton cassy Canadian Law Jonrn. vol. 10, p. 172, and 
Bacon's Abg. Justice of the Peace, ed. 5. 

' Rule 18 of English and Irish rules, App. xxvi. Under the 
repealed Act of 11 & 12 Vict. c. 98, s. 3, only one recognizance 
was allowed, which had to be entered into by all the Bureties. 
Warren's Election Law, 292. 

' Rule 3 of Scotch rules, App. xxxvii. 

■ Rule 4 of Scotch rules, App. xxxviii. and Pari. EI. Act, 
8. 58 (4), App. xviii. 

^ As to the meaning of this expression, Bovill, C. J., said as 
follows In Peaae v. Norwood, L. R. 4 0. P. 247 : " I have great 
*' difficulty in putting any sensible construction upon this part 
*' of the Act. What are * the purposes of the Act ' ? To test 
'* the validity of the election of the sitting members, to unseat 
*' them and to seat other persons." 

* PeoH Y. Norwood, L. R. 4 0. P. 235. 
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practice,* and the Court held that if it had been 
intended to make so important a change with 
regard to the extent of the security, there would 
have been some distinct and express enactment on 
the subject, and the legislature would not have left 
it to be inferred from such language as is used in 
s. n? 

Objections to Recognizance, 

Where the security is given either wholly or wiiat objec- 
partially, by recognizance, the respondent may J^9J^^ ^^^ ^ 
within five^ days from the date of the service of 
the notice of the petition, and of the nature of the 
security, serve upon the petitioner's agent (or, if he 
has not named an agent, stick up at the Master's 
office *) written objections to such recoguizance on 
one or more of the following grounds : * 

(1) That the sureties, or any of them, are in- 
sufficient.® 

(2) That a surety is dead. 

(3) That a surety cannot bo found or ascer- 
tained for want of sufficient description in the 
recognizance.^ 

1 11 & 12 Vict. c. 98, 8, 3. 

2 Per Bovill, C. J., in Pease v. Norwood, L. R. 4 C. P. 246, 
.248. X 

^ Rule 21 (English and Irish), App. xxvii. , rule 6 (Scotch), 
App. xxxviii. 

* Rule 9 (English and Irish), App. zxiv., rule 11 (Scotch), 
App. xxxix. 

^ Pari. El. Act, s. 8, App. iii. 

* In Pease v, Norwood^ L. R. 4 C. P. , Bovill, 0. J. , discussed 
the meaning of this word 'insufficient,' and at p. 253, Byles, 
J., said, ** The language of s. 8 would have been more accurate 
if the word 'incompetent* or 'improper' had been used instead 
of * insufficient.' Insufficiency here must not be read merely in 
the sense of defect of pecuniary ability, but also as conveying 
that the sureties are the persons who ought not to be sureties ; 
for instance, infants, married women, or foreigners residing 
abroad, would no doubt be deemed insufficient." 

^ As to what is a sufficient description of a surety within the 
meaning of this rule, see Pembroke case, 19 Li T. N. S. 501. 
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When and 
how objec- 
tions are 
removed. 



Making 
objections 
other than 
those men- 
tioned in 
the Act. 



(4) That a person named in the recognizance ^ 
has not duly acknowledged the same. 

An objection on any of these four grounds, if 
allowed, may be removed by a deposit, within five 
days of the date of the order,' of such sum of 
money as may be deemed necessary to make the 
security sufl&cient. If the petitioner fails to make 
this deposit, the petition falls to the ground.' 

There is nothing in the Act * to prevent objec- 
tions bein^ made to the recognizance on other 
grounds besides those specified in section 8 ; and it 
seems that objections on other grounds need not 
necessarily be made within the prescribed five 
days, but may be made at any reasonable time 
after the presentation of the petition.* If an ob- 
jection on any other ground is allowed^ as, for 
instance, if it be held that the security given is not 



There it was decided that if the name and address of a surety 
are given, that is sufficient, in the absence of any evidence to 
the contrary. This decision is in accordance with that of the 
Examiner of Recognizances under the repealed Act of 11 & 12 
Vict. c. 98. See Warren on Election Committees, p. 297. 

^ It was decided by the Examiner of Recognizances, under the 
repealed Act of 11 & 12 Vict. c. 98, s. 13, that the expression 
'* person named in the recognizance" meant a surety. See 
Warren's Election Law, p. 297. 

' Rule 26 (English and Irish), App. xxvii, rule 8 (Scotch), 
App. xxxviii. 

^ S. 9, App. iv. 

* In the repealed Act of 11 & 12 Vict. c. 98, s. 15, it was 
enacted that no* objection to recognizances could be taken other 
than those mentioned in s. 18 of that Act. 

^ In the Oldham case, 19 L. T. N. S. 501, a summons was 
taken out by the respondents more than five days after the pre> 
sentation of the petition, objecting that the security was whoUy 
null and void, and that no security had been given within the 
meaning of the Pari. El. Act. Willes, J., said that rule 21 
applied only to objections under s. 8, and he should probably 
considt the other judges upon the question of making a new 
rule, so as to allow objections which did not fall within s. 8 to 
be made within a reasonable time. As the present application 
had, in his opinion, been made within a reasonable time he 
should hear it. 
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only insuffioient but absolutely null and void, it 
appears (though it is not altogether clear) that 
section 9, which permits objections to be remedied 
by a .deposit of money, does not apply to such ob- 
jections, but only to those mentioned in section 8,* 
and that such an objection would be incurable. 
This point was raised in the case of Pease v. Nor- 
wood, L. R. 4 C. P. 235, where one of the petitioners 
had entered into the recognizance, and it was 
objected that such recognizance was null and void, 
and not merely insufficient; consequently it was 
argued that the objection was incurable, and that 
the petition must fall to the ground. The court, 
however, after some hesitation, held that this objec- 
tion was an objection to the sufficiency and not to 
the validity of the recognizance, and that conse- 
quently it was curable by a deposit of money. 
They thus avoided the necessity of having to 
decide whether an objection to the validity of a 
recognizance would be curable or not ; but they 
appeared to incline to the opinion that it would 
be incurable.* 

Objections to the security are to be heard and Objection 
decided, in English and Irish cases, by the master, hami^™ 
subject to appeal within five days to a judge,' and 
such hearing and decision may be either upon affi- 
davit or personal examination of witnesses, or both, 
as the master or judge may think tit.* In Scotch 
cases, objections are to be heard and decided by 

> In Pease v. Norwood^ L. R. 4 C. P. p. 256, Montagae 
Smith, J., said, *' The legislature specified the grounds of objec- 
tion which, if made, might be amended, and left open what 
was to happen if the recognizance was to be invalid on other 
grounds." 

s *'The reason why ^o power was given in s. 8 to object to 
the validity of the security generally, seems to be that the 
legislature meant to allow an amendment in certain specified « 

cases only." Per Smith, J., Pease v. Norwood, L. R. 4 C. P. 
256. 

s Rule 23 (English and Irish), App. zxvii. 

* Rule 24 (English and Irish), App. xxvii. 
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Costs of 

hearing 

objections. 



Estreating 
recogni- 
zance.* 



the principal clerk,^ and if an objection is sustained 
by him, he is to state the amount of deposit re- 
quired to make the security sufficient, it being in 
the power of the party to appeal to the election 
judges, or either of them, as regards the amount 
ordered to be deposited.^ 

The costs of hearing and deciding these objec- 
tions are, in English and Irish cases, to be paid as 
ordered by the master or judge,*' and any such 
order made by the master shall have the same force 
as an order made by a judge, and may be made a 
rule of the court of Common Pleas, and enforced in 
like manner as a judge's order.* If no such order 
is made, these costs are to form part of the general 
costs of the petition/ If, however, the petitioner's 
sureties omit to leave with the master, together 
with the recognizance, an affidavit stating that 
they are worth as much as the amount of their re- 
cognizance, the costs of hearing objections as to the 
sufficiency of a surety will in any event be payable 
by the petitioner.^ Such an affidavit, if made (but 
it is not, as we have seen,® obligatory to make it) 
may be in the form given in rule 28, and may be 
, made before any ^ justice of the peace, or any person 
authorised to take affidavits in the court of Common 
Pleas.* There is no such rule as this as to Scotch 



cases. 



If any petitioner neglect or refuse, for six months 
after demand, to pay to any person summoned as a 



1 

2 
3 



Rule 7 (Scotch), App. xxviii. 

Rule 8 (Scotch), App. xxviii. 

Rule 29 (English and Iriah), App. xxviii. 

Rule 27 (English and Irish), App. xxvii. 

Rule 28 (English and Irish), App. xxv. 

Ante J p. 21. 

7 It seems from the expression **any justice of the peace," 
that no objection could be taken as to jurisdiction of the magis- 
trate like the objection taken in the Athlone case, 19 L. J. 
N. S. 530. See ante, p. 21, note (®). 

" The special provisions contained in the repealed Act of 



4 
6 
6 
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witness on his behalf, or to the respondent, any 
sum certified to be due for costs, charges, or ex- 
penses, and if such neglect or refusal be proved to 
the satisfaction of the court of elections within one 
year after such demand, every person who has 
entered into a recofpiizance relating to the peti- 
tion shall be held to have made default in his 
recognizance, and the prescribed officer shall 
thereupon declare such recognizance to be for- 
feited, and it shall then be dealt with in the way 
in which forfeited recognizances are usually dealt 
with.> 



particulars 



Particulars, 

Evidence, as we have seen,* need not be stated S^"Ji"f, 
in a petition, but, in order to prevent surprise and 
unnecessary expense, and to insure a fair and effec- 
tual trial, it is provided by the rules ^ that the 
court or a judge may order particulars to be given 
with regard to the charges contained in a petition 
in the same way, in England and Ireland,* as in 
ordinary proceedings in the Court of Common 
Pleas, and upon any terms that they think fit as to 
costs or otherwise. In England, whenever particu- 
lars are delivered, a copy must be forthwith filed 
with the master, and this copy will be produced at 
the trial by the registrar.* As to Scotland,** it is 



11 & 12 Vict. c. 98, 88. 100, 102, as to how monies recovered 
by estreat of recognizance was to be dealt with have not been 
re-enacted. 

^ Pari. El. Act, s. 42, as to England and Ireland, and s. 58 
(18), as to Scotland. As to the right of witnesses who have 
been summoned by the judge to estreat recognizances, see anUy 
p. 19, note (*). 

2 AnUy p. 3. 

^ Rule 6 (English and Irish), App. xxiii., and as to Scotland, 
additional nile ] , App. xlvii. 

* The Scotch rule merely sa3rs that a written statement of the 
particulars is to be lodged with the principal clerk. 

* Arlditional rule 1 of January 27, 1875, App. xxxvii. 

^ Additional role 2. As a matter of fact this provision is 
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expressly provided that no evidence shall be re- 
ceived at the trial except as to matters within the 
particulars without the leave of the court or a 
judge, and then only upon such conditions as may^ 
be thought fit. 
Form of The first order* made for particulars under 

paiticuiars. Tule 6 (English and Irish), was as follows : — 



''I do order tbat the petitioners sball three da3rs before 
the day appointed for trial) leave with the master, and al^ 
give the respondents or their agents, fuU particulars in writ- 
ing of all persons alleged to have been treated, of all persons 
alleged to have been unduly influenced, of all persons alleged 
to have been conveyed to the poll or their expenses thereof 
paid. And that no evidence shall be given by the petitioners 
of any objection not specified in such paiiiculars except by 
leave of a judge upon such terms (if any) as to amendment, 
postponement, and payment of costs as may be ordered. 
And I further order that the petitioners shall, in four days 
from this day, leave with the master and give the respon- 
dents particulars in writing of the nature of the corrupt or 
illegal practices charged in general terms in the petition, 
otherwise the petition shall be restricted to the charges the 
nature of which is specified in the petition, and that in the 
event of such particulars of the nature of the corrupt or 
illegal practices in the petition alleged in general terms being 
given, the petitioners shall, three days before the day 
appointed for trial, leave with the master, and give the 
respondents particulars of the person or persons alleged to 
have been affected thereby, subject to the same conditions 
as above provided in case of bribery or other specific 
charge. " 



This form has been substantially followed in all 
subsequent cases,^ subject, however (as we shall see 



usually made part of the judge's order for particulars in English 
and Irish cases. 

^ This order was first made by Willes, J., in the Scdford 
caaCy 19 L. T. N. S. 500. A similar order to this was upheld 
by the court in Beal v. Smithy L. R. 4 C. P. 145. See also 
judgment of the Scotch judges on this matter, and the order for 
particulars made by them in the Greenock case, cited L. R. 4 C. 
P. 150, note (1). 

3 In Maude t. Lowley, 30 L. J. N. S. 168, Pollock, B., at 
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presently ^), to a slight modification as to the time 
for their delivery. 

Under such an order bs this it has been held ^Sjol^neJi 
that it IS not necessary to give the names of the not be given 
places where the treating is alleged to have taken oS^^r *^"* 
place, but only the names of the persons treating 
and treated,^ neither can particulars as to items in 
the accounts filed by the respondent's agent, pur- 
suant to 26 Vict. c. 29, s. 3, be asked for.* Neither 
is it necessary * to put into the particulars the names 
of witnesses who are to be called to prove a general 
system of corruption.* It has once been held that 
the names of persons bribed and treated, need not 

cliam'berB, made the following order in a Municipal Election 
Petition : — ** I do order that the petitioners or their attorney, 
** or agents do within one week deliver to the respondent or his 
* ' attorney particulai-s of all the persons alleged to have been 
** bribed or treated, by whom, when and where. And of all the 
** persons alleged to have been employed as canvassers, and by 
''whom, and when and where. And of all persons to whom 
* * money was paid, or agreed to be paid, on account of the con- 
**veyanceof voters to the poll, and by whom, and when and 
"where such moneys were paid or agreed to be paid." This 
order was varied on appeal to the court by the dates being 
given, and the words **as far as is known," being inserted 
after each question, by "whom, when and where." See Maude 
V. Lowley, L. R. 9 C. P. 167. A similar order was also made 
by Quain, J. {Times newspaper, Dec. 21 and Dec. 24, 1872) in 
a Municipal Election Petition under rule 6 of the rules for 
Municipal Election Petitions, which rule is identical with rule 6 
of the Pari. El. Rules. 

* Post, p. 31. 

» Bradford, 1 0. & H. 38 j Zyrm, 1 0. & H. 207. 

5 Staffed, 20 L. T. N. S. 237. In this case Blackburn, J., 
intimated that possibly such information as this might be 
obtained by interrogatories which the jurisdiction of the court 
conferred by s. 2, has apparently made administrable. 

^ Similarly under the former practice it was unnecessary to 
mention in the opening speech all the cases which were to be 
brought forward in order to prove general corruption. See 
Rogers on Elections, ed. 10, 451. 

* Beverley, 1 0. & H. 143—145. Taunton, 2 0. & H. 69. 
In the Drogheda case, 19 L. T. N. S. 528, an order was refused 
(bat without costs) asking for the names of persoDS alleged to 
have delivered inflammatory speeches, also for the names of 
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be put into separate lists,.^ but thia decision has 

not since been acted upon.' 

Result of I^ *^ order for particulars is not properly oom- 

non-com- plied with, the petitioners, although successful,. 

ordOT?* ^ will be liable to be saddled with costs ; as to this 

the observations of Blackburn, J., are worthy of 

attention. He said in his judgment in the Hereford 

case, 1 0. & H. 196, as follows : — " In making the 

rules we had this before us, that it was the very 

essence of justice and fair play that every man 

who was accused of anything should have due and 

sufficient notice of what it was he was accused of, 

and of that only, so that his attention should not 

be distracted to immaterial matters 

Generally particulars have been used very much as 
if they were intended to give no information at all, 
and the only way to check that is to say that 
where that is done, we shall follow the spirit of the 
Act, which says (s. 41) that the costs shall be in 
the discretion of the judge, who shall direct how 
they shall be allotted, bearing in view, whether or 
no there has been useless expense and vexation 
caused." ' If the name of a person alleged to have 
been bribed or treated has been by mistake* 
omitted from the particulars delivered in pursuance 
to an order, it is the usual practice to postpone the 
case and to order particulars in the meantime to be 
given to the respondent.* Some judges, however. 

Catholic priests charged with spiritual intimidation. In the 
Galtpay County case. Times newspaper, March 16, 1872, 
Keogh, J., refused particulars of the names of the witnesses 
. who were to prove spiritual intimidation. 

1 Bradford, 19 L. T. N. S. 661. 

2 Borsham, 20 L. T. N. S. 180. 

' See also similar observations of O'Brien, J., in the Toughed 
ease, 1 0. & H. 296. 

* In the Bristol com, 2 0. & H. 28, Bramwell, B. said, 
'* If I came to the conclusion that the suppression of thfi name 
was wilful. I shall know what value to put upon the rest of the 
evidence. * 

* Coventry, 1 0. & H. 104—105 ; Greenock, 1 0. & H. 
248 ; iStaleybridge, 1 0. & H. 72 ; WatcTford, 2 0. & H. 26. 
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have refused to allow any evidence to be given of 
such a case.^ 

As a general rule it is necessary to give under General rule 
an order for particulars the names of all persons should be 
afifected by corrupt practices,' with their christian g^^J^ p"" 
names and addresses, and in cases of bribery the 
times when they were bribed,'* also of all acts 
which might be relied upon to render the election 
null and void, and which would not be included in 
the six-day particulars under rule 7/ In some 
cases merely classes of persons are mentioned in 
the particulars without mentioning the names of 
the persons, and then it is usual to allow evidence 
to be given as to any person who may be fairly 
considered to belong to that class.^ If there is a 
charge in the petition against the returning officer, 
stringent particulars as to such a charge will be 
granted on his application, to be given six days 
beforfe the trial.** 

Particulars applied for under rule 6 (English and Particulars 
Irish), were at first, as we have seen,' usually given. " 
ordered to be given three days before the trial. 
But three days were found to be too short a time to 



1 Lynn, 1 0. & H. 207. 

« Bodmm, 1 0. & H. 118. 

' This was ordered by Hannen, J., in the Bristol case,' 
Times, May 21, 1870 ; S. C. 22 L. T. N. S. 488. 

* Guildford, 19 L. T. N. 8. 528. 

® North Durham case, 2 0. & H. 153. 

" Wa7rington, 19 L. T. N. S. 572. See Londonderry, ih., 
573. 

' See form of order, ante, p. 28. See also per Blackburn, 
J., in Hereford case, 10. & H. 196, and Tamworth case, 
19 L. T. N. S. 627. In the Gloucester case, June 18, 1873, 
Blackburn, J., at chambers, ordered particulars to be given 
five days beiore the trial. See Pall Mall Gazette, June 19, 
1873. In the Belfast case, 19 L. T. N. S. 574, the petitioner's 
agent made an affidavit that as to certain cases it would greatly 
embarrass him if he were called upon to give particulars 
prematurely, whereupon Keogh, J., allowed particulars of these 
cases to be given within a reoAonaUe time before the commenoe- 
ment of the case. 
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enable the respondent fairly to meet the case 
against him, consequently the time has since been 
extended, and now particulars are usually ordered 
to be delivered eight days (including Sunday) 
before the day fixed for the hearing of the petition; 
leave, however, is reserved to the petitioners to 
add any fresh particulars of cases coming to their 
knowledge after the commen(5^meut of the eight 
days, and up to three clear days of the day ap- 
pointed for hearing the petition.* If the petition 
contains charges other than the ordinary ones of 
bribery, treating, and undue influence, particulars 
with regard to those charges have usually been 
ordered to be given within five or six days of the 
date of the order.' 
How days It may be here mentioned that whenever par- 
rocjwned. ticulars are ordered to be delivered (or any act is 
directed to be done) so many days before the trial, 
these days are to be reckoned exclusive of the day 
on which the particulars are to be delivered (or the 
act, whatever it may be, done), and exclusive also 
of the day appointed for the trial, and they are also 
to be exclusive of Sunday, Christmas Day, Good 
Friday, or any public fast or thanksgiving-day,' 
and if the last day for filing the lists of votes or 
objections to votes mentioned in the next para- 
gl'aph happens to fall on a holiday, such lists will 



^ Lee dfc Others v.. Green (Wakefield case), Law Times, 
March 14, 1874, and see the order made in Maude v. Lowley, 
30 L. T. N. S. 168, cit3d, ante, p. 28, note (2). 

2 In the Bradford case, 19 L. T. N. S. 573, Hannen, J., 
made an order for particulars of "other illegal and corrupt 
means" (i.e., other than bribery, treating, and undue influence), 
to be delivered within five days of the date of the order. In 
the Londonderry case, 19 L. T. N. S. 573, Keogh, J., after 
argument, made an order for particulars of bribed persons, 
bribers, and persons unduly influenced, within three days of the 
trial, and for particulars of other specific charges alleged in the 
petition, within six days of the date of the order. 

^ Additional rule 3 of January 27, 1875, App.xxxvii, 
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be deemed to be duly filed if put into the letter- 
box at the master's office at any time during such 
day, but an affidavit stating when such delivery 
was made must be filed on the first day after the 
holiday.* 

If the petitioner claims the seat for an unsuc- Particulars 
cessful candidate, both petitioner and respondent seat is 
must, six days before the trial,' deliver to the claimed. 
master and also to the agent on the other side 
(if there has been one appointed^) a list of the 
votes intended to be objected to, and of the heads 
of objection * to each vote, which lists may be in- 
spected and copied by all parties concerned ; and 
no evidence may be given against any vote or upon 
any head of objection not specified in the list, ex- 
cept by leave of the court or a judge, upon any 
terms that may be thought fit.* If the original 
list of votes intended to be objected to is not de- 
livered at least six days before the day appointed 
for trial, the court has no power to extend the 
time for delivery of the list, consequently no votes 
can be objected to if the list is delivered too late. 
The concluding proviso of Rule 7, that evidence 
may be given by leave of the court, is merely in- 
tended to give a limited power of amendment, lest 
injustice in particular cases should be done,^ but is 



^ Additional rule 4 of January 27, 1875, App. xxxvii. 

^ Rule 7 (English and Irish), App. xxiii., rule 9, Scotch 
App. xxxyiii. 

' As to this, see above, p. 13, note (*). 

^ See forms of heads of objection in Appendix, p. Ixv. 

* In the Waterford case, 2 0. & H. 4, Hughes, B., did not 
refuse to hear evidence as to striking off a vote not mentioned 
in the list, but said that if anything came of it the amplest 
opportunity should be given to the other side of meeting the 
case. 

« Under the repealed Act, 11 & 12 Vict. c. 98, s. 74, no 
evidence could be given against a vote not mentioned in the 
list, and there was no power to amend the list, consequently 
any mistake or omission was fatal. See Rogers on Elections, 
ed. 10, 523. 
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not intended to give power to extend the time of 
the delivery of the original list.* Although no 
mention is made in the rules as to giving in a list 
of votes to be added upon scrutiny, it appears that 
a judge will, upon application, order such a list to 
be furnished.* It may be observed that if the seat 
is claimed, and the respondent applies for particu- 
lars under Rule 7 (English and Irish), or Rule 9 
(Scotch), this does not prevent him from making 
an application for other particulars under Rule 6 
(English sfnd Irish), or additional Rule 1 of the 
Scotch rules.' 

The grounds of objection which may be relied 
upon in a scrutiny have been somewhat narrowed 
by the recent decision of Stowe v. Jolliffe} In that 
case the question was as to the effect of s. 7 of the 
Ballot Act, which enacts that . . , "every person whose 
name is on the register shall be entitled to demand 
and receive a ballot paper, and to vote ; provided 
that nothing in this section shall entitle any 
person to vote who is prohibited from voting by 
any statute or by the common law of Parliament." 
It was decided that the effect of this section was to 
render valid the votes of all persons whose names 
were on the register, except those " who from some 
inherent or for the time irremoveable quality in 
themselves, have not, either by prohibition of 
statutes,^ or at common law, the status of Parlia- 



' NtM V. BaUyy L R. 9 C. P. 104. 

2 In the Horsham case, 20 L. T. N. S. 180, Willee, J., made 
an order for a list of votes to be added^ but he made the 
time for fumiBhing them thret days before the trial, and 
not six. 

^ Such an application was granted in the ChiUdford case, 19 
L. T. N. S. 528. In the Salford ease, 19 L. T. N. S. 502, 
Willes, J. , said that rules 6 and 7 (English and Irish) were to 
be read together. 

* L. R. 9 C. P. 736. 

» E, g. 33 & 34 Vict c. 75, s. 91 ; 35 & 36 Vict. c. 60, 
8. i, which enactments disqualify persons from voting at a 
parliamentary election if they have been reported as guilty of 
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mentary electors. Such, for example, are peers 
.... women, persons holding certain offices or 
employments .... and persons convicted of 
crimes which disqualify them from voting.'' ^ Con- 
sequently the votes of persons whose names are on 
the register can no longer be struck off in a 
scrutiny on the ground of " the receipt of such alms 
as disqualify, the receipt of parochial relief, non- 
residence within the proper distance of the borough, 
non-occupation, or insufficient qualification, for 
none of these things appear to satisfy the words of 
the proviso of s. 7.'* ^ 

The grounds of objection usually relied upon in 
a scrutiny are as follows : * — 

(1) That the voter was guilty of bribery ' within 

the meaning of the Act of 17 & 18 Vict. 
c. 102, s. 2. 

(2) That the voter, before, during, and after 

the last election, did by himself or other 
persons on his behalf, agree, or contract, 
for money or some other valuable con- 
sideration, place, or employment, for 
voting or agreeing to vote for the re- 
spondent or for refraining or agreeing to 
refrain from voting for A. B. 

(3) That the voter was guilty of corrupt 



corrupt practices at a Bchool board election or a municipal 
election. 

1 Per Lord Coleridge, L. R. 9 C. P. 750. 

^ For the form to be employed in stating the heads of objec- 
tion, see App. IxT. 

' The vote, not only of a briber, but of the person bribed, 
will be struck off on a scrutiny, Northallerton case, 1 0. & H. 
224, and that, too, upon the mere admission of a person that he 
has been bribed ; King^a Lynn^ 1 0. & H. 208. But the bribery 
or other corrupt practice must have been committed at the 
election immediately under inquiry ; a vote cannot be struck off 
on account of a corrupt practice committed by the voter at a 
previous election which has been held void on petition. See 
allegation in the Stroud caae^ 3 0. & H* 7, which was struck 
out by order of Bramwell, B. 

D 2 
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treating in order to induce voters to vote 
or refrain from voting. 

(4) That the voter did corruptly, before, during 

or after the said election, accept meat, 
drink, &c., given or provided by the said 
respondent himself or by other persons 
on his behalf, on account of voting or 
agreeing to vote, or having voted for the 
said respondent, or for refraining or 
agreeing to refrain, or having refrained 
from voting for A. B. 

(5) That the voter intimidated and unduly 

influenced certain voters to vote at the 
said election for the respondent, or to 
refrain from voting for A. B. 

(6) That the voter was unduly influenced or 

intimidated or induced to vote for the 
respondent, or to refrain from voting for 
A. B.^ 

(7) That the voter did not actually and per- 

sonally vote at the said election, but 
was dead, absent, or otherwise incapable 
of voting at such election, and that he 
was personated by some other person who 
falsely assumed to vote, and did vote in 
his name for the respondent' 
(8) That the vo^^er aided, abetted, counselled, 
or procured at the said election the 
commission of the offence of persona- 
tion.' 
(9) That the voter at the time of the last elec- 

* In the Oldham cast, 1 0. & H. 161, Blackburn, J., said, 
** The question is, -whether the man's vote was influenced in 
such a manner that he gave it under protest," and he struck off 
the vote. 

* By s. 24 of the Ballot Act both personation and abetting 
personation is made a corrupt practice within the meaning of 
the Pari. El. Act, 1868, but it appears that the personation 
must have been committed at the election immediately under 
inquiry, and not at a previous election which has been held 
void on petition. Per Pigott, B., Stroud, 3 0. & H. 10. 
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tion was an alien ^ or an infant under 
twenty-one years of age,' or a woman,^ or 
a person suffering under mental incapa- 
city,* or a policeman employed under 
Oovemment,* or a peer,® or a felon/ or 
that the voter was a paid agent of the 
respondent,* or that the voter within 
seven years before th« last election had 
been found by the report of an election 
Court acting under the provisions of 35 
<fe 36 Vict. c. 60 personally guilty of 
corrupt practices at a municipal election,' 
or that the voter within six years before 
the last election had been convicted of 
corrupt practices at the election of a 
school board, ^" and therefore incapable of 
voting at the said election. 

* By 33 & 34 Vict. c. 14, a. 2 (1), aJieos are expressly not 
qualified for a parliamentary franchise ; in Middlesex, 2 Feck. 
118, the rote of an alien was struck off. 

2 By 7 & 8 WilL 5, c. 25, a. 8, as to England, and 35 Geo. 3, 
c. 29, s. 25 as to Ireland, infaats are prohibited from voting. 

3 ChorUon v. Lings^ L. R. 4 C. P. 374. ChorUon v. Kessler, 
ib. 397. 

* Bedfordshirey 2 Lud. 567. Heyarood on County Elections, 
261. 

* The only government employes now prohibited from voting 
are metropolitan police magistrates and their officers by 2 & 3 
Vict. c. 71, s. 6, and police magistrates in Dublin by 48 Geo. 3, 
c 140, s 15, metropolitan police by 10 Geo. 4, c. 44, s. 18 
and 2 & 3 Vict. c. xciv., s. 7 (private act), borough police by 
19 & 20 Viet. c. 69, s. 9 (as to their own boroughs), Bewdley^ 

1 0. & H. 175 ; Irish police by 6 & 7 Will. 4, c. 13, s. 18, 
and Dublin police (as to oertain places) by 6 & 7 Will. 4, c. 29, 
£. 19 ; Scotch police by 20 & 21 Vict. c. 72, s. 19 (iua to certain 
places) ; and rural police in England (as to certain places) by 

2 & S Vict. c. 93, s. 9. Rogers on Elections, ed. 12, p. 201, is at 
opinion that special constables are not prohibited from voting. 

* Earl Beauchamp v. Madneajieldy L. R. 8 C. P. 245. 

7 Heywood on County Elections 336, and see the question fully 
discussed in Rogers on Elections, ed. 12^ p. 203. 

8 Ballot Act s. 25. 

« 35 & 36 Vict. c. 60, s. 4. 
i« 33 & 34 Vict c 75, a. 91. 
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(10) That the voter, within six months before or 

during the last election, was retained, 
hired, and employed for reward for the 
purposes of election* by A. B., a candi- 
date at such election, contrary to the 
provisions of (for England) 30 <k 31 Vict. 
c. 102, s. 11.' 

(11) That the voter s ballot paper was not marked 

with the official mark, and ought not to 
have been counted.^ 

(12) That the voter's ballot paper was unmarked 

or void from uncertainty,'* or contained 
marks indicating that the voter had 
voted for too many candidates.* 

(13) That the voter's ballot paper contained 

marks whereby the voter might be iden- 
tified.^ 

(14) That the voter had been induced to vote 

by a fraudulent contrivance within the 
meaning of 17 & 18 Vict. c. 102, s. 5 J 

^ A Tote will not be stniek off nnless there is a stipulation 
that the Toter should be employed, or if the voter has onlj acted 
voluntarily ; Northallerton, 1 0. & H. 170. See also Gloucester^ 
2 0. & H. 62. 

2 If for Scotland, contrary to the provisions of 31 & 32 Vict. 
c. 48, s. 8, or if for Ireland, 31 & 32 Vict. c. 49, s. 8. 

' Ballot Act, s. 2, App. Ixxxiv. Wifftown, 2 0. & H. 216. 
As to the returning officer's liability for not marking the ballot 
paper with the official mark, see Pickerinf/ v. JameSf L. R. 8 
C. P. 489. 

* Wigtown, 2 0. fe H. 233. As to how ballot }>apers should 
be marked, see judgments of the judges in Wigtown case^ 2 O. 
k H. 220—229 ; Atklone, ib. 189, and Woodward v. Sarsons, 
L. E. 10 C. P. 733. 

* Woodtoard v. Sarsow^ L. B. 10 C. P. at p. 748. 

* Ballot Act, s. 2, App. Ixxxiv. See objections as to marks 
oi identification which were sustained in the Wigtovm case, 2 
0. & H. 218, 219. See also Woodward v. Sarsons, L. E. 10 
C. P. 733. 

^ It appears that to induce a person to abstain from voting on 
a fraudulent pretence to pair with him is within the section, 
Northallerton, 1 0. & H. 169 ; also fraudulently to induce a 
person to mark his ballot paper in a particular way, Gloucesttr, 
2 0. & H. 60. 



PARTICULARS. 39 

(15) That the voter's name had been entered by 

mistake more than once on the register, 
and that the voter has voted more than 
once.* 

(16) That the candidate was disqualified from 

being elected on the ground that [here 
state the ground^\ and that the voter 
before he had voted had had notice of 
such disqualification.' 

If after particulars have been delivered pursuant Amendment 
to a judge's order, the petitioners are desirous of J'arS* 
giving evidence with regard to any case not men- 
tioned in the particulars, this can only be done by 
leave of the Court.* Usually, if a name has been 
omitted by mistake,* or if the facts of a case have 
only recently come to light* or on the ground of 
public policy ^ (if the respondent is alleged to be 
personally implicated) leave will be given, upon a 
summons being taken out for the purpose, and an 



^ Althottgli the register is now, by the Ballot Act, fl. 7, con* 
elusive, it is clear that a voter can have no right to vote more 
than once ; consequently if his name is entered (by mistake) 
twice or more on the register, and he votes more than once, his 
second vote would be .struck off, and also by s. 24 of the Ballot 
Act he win be guilty of personation. See Oldham case, 1 0. 
& H. 156. 

2 The various grounds on which a person is disqualified from 
being elected are given ut length in Rogers on Elections, ed. 12, 
chap, v., p. 225. See also Deakin v. Drinhwaier, L. R. 9 C. 
P. 626. 

' For a form of such notice see Galway case, 2 0. & H. 46, 
and iKLunceston case, L. R. 9 G. P. 627. As to what is sufficient 
notice see Bushby on Elections, ed. 6, p. 92. 

* See additional Scotch rule 2, App. xxxvii. This has been 
the uniform practice in all English and Irish tcases although 
there is no express provision in the rules about it. See ante^ 
p. 33, note (*). 

^ Dublin case, 1 0. fc H. 271 ; Londonderry, ib, 276, but 
see Tamworth, i6. 76. 

* CarrickferguSg 10. & H. 264 ; Bodmin, iJ. 119; Cheltenn 
ham, ib. 63. 

' Bodmin, 1 0. & H. 119. 
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affidavit made as to tbe circumstances, to insert 
the case in the particulars, and to postpone it 
until the respondent has had time to investigate 
i^.* Sometimes even amendments have been 
allowed to be made in the particulars, without 
taking out a summons, or making an affidavit,^ 
while, on the other hand, in other cases judges 
have refused altogether to go into cases which were 
not in the first instance mentioned in the par- 
ticulars.' In the Lmigford case, 2 0. & H. 8 — 11, 
considerable discussion took place as to the amend- 
ment of particulars. It appeared that the peti- 
tioner's agent had not himself gone down to 
prepare instructions for the petition ; neither had 
h& any agent there, and that the bill of particulars 
furnished was obtained from loose information 
obtained from third parties, without any due 
inquiry. Under these circumstances, Fitzgerald, 
B., permitted the particulars to be amended as to 
eases of undue clerical influence, because ho con- 
sidered it so great an evil, that it was his duty to 
bring all instances of it before the Court, and as 
to several cases of treating, he allowed the par- 
ticulars to be amended upon a strong affidavit -,. 
but in other cases of bribing and treating, where 
the affidavit was vague, or where there was no 
affidavit at aH, he declined to allow an amendment, 
on the ground that there had not been sufficient 
previous inquiry, and that if he did so, it would 
be a premium to inactivity and inattention in the 
getting up of a case. 

It would appear from the remarks of Bram- 
well, R, in ^e Bristol case, 2 0. & H. 28, that an 
entirely new order for particulars cannot be made 
after the conomencement c^ the hearing of a case^ 

^ Cheltenham, 1 0. & H. 63 ; Wigan, ib. 189 ; Ltrngfordy 
2 0. & H. 8—11. 

2 Bevodley^ 10. & H. 16 : Penryn^ ib, 127 ; Bodtndn, iU, 
119 ; Longford, 2 0. & H. 9 ; Brittol, 2 0. & BL 28. 

3 Lynn, 1 0. & H. 207. 
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though an addition to particulars already fur- 
nished under an order already made, may be 
ordered. 

RecHminatory Gone} 

One way of meeting a claim of a seat is by pemmina- 
setting up a recriminatory case, that is to say, by 
proving that the person for whom the seat is 
claimed, was guilty of such conduct as would make 
his election undue.' A recriminatory case cannot 
be set up unless the seat is claimed.* 

There is an important distinction between a Decision on 
recriminatory case and the principal case against J^^Sse^ 
the respondent, and that is this, that the decision when tinai. 
of the Court under s. 11 (13) upon the charges 
brought against a respondent is final to all intents 
and purposes ; but as to the evidence (if any) 
brought forward in support of the recriminatory 
case, the Court has by s. 11 (14 a) merely to re- 
port, and such report is not said to be final at all. 
Consequently, if the Court avoid the election with- 
out seating the unsuccessful candidate who claimed 
the seat (and against whom a recriminatory case is 
brought, but is unsuccessful), and if that candidate 
stands again and is returned, his conduct at the 
first and void election may be again inquired into, 



^ This is the first legislative enactment as to recrimination, 
but it was the invariable practice of the House of Commons to 
permit or even to compel the conduct of an unsuccessful candi- 
date, on whose behalf the seat was obtained, to be inquired into. 
Se** Rogers on Elections, ed. 10, p. 460. 
^ ' Pari. El. Act, s. 58, App. xvi. See the decision in the 
Stafffyrd case, 1 0. & H. 233. 

» Per Willes, J., Blackburn case, 1 0. & H. 199. If there 
are two petitions relating to the same election, one claiming the 
seat but the other not claiming it, such petitions would by s. 23 
be dealt with as one petition ; consequently, it seems to follow 
that during the hearing of either of them recriminatory evi- 
dence might be offered ; but see Maldon caie^ 2 P. E. & D. 
145, where it was held otherwise, although s. 48 of 11 & 12 
Vict. c. 98 was identical with s. 23 of the Pari. El. Act, 1868. 
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if a petition is presented against his return.* It 
would seem, however, that upon the trial of the 
second petition, the Court would probably decline 
to go into any specific charges which had been 
made against him, and disposed of upon the pre- 
vious trial, and that it would only be after-dis- 
oovered facts that could be gone into.* 
Effect of If the respondent succeed in making out a 

tory ca8« if recriminatory case, it does not necessarily have the 
successful, efiect of dispensing with a scrutiny, or affecting the 
votes of the persons who voted for the unsucces*sful 
candidate, unless such persons had previous notice 
of the existence of some personal incapacity on his 
part to be a candidate ; ^ and if upon scrutiny it 
were found that the petitioner had a majority of 
legal votes, that would avoid the election of the 
respondent.* 

When such a case is set up by the respondent, 
he must, six days before the trial,* deliver to the 
master and to the petitioner's agent (if he has 
named one) a list of the objections to the election 
upon which he intends to rely, which list may be 
inspected and copied by all persons concerned ; 
and no evidence may be given by the respondent 
of any objection not specified in the list except by 
leave of the court or a judge, upon any terms that 
may be thought fit.® 

It is usual to hear and decide the recriminatory 
case as soon as the case against the respondent is 
concluding, and before commencing the scrutiny.^ 



Delivery of 
particuiars 
in. 



When 
heard. 



> Stevens v. TilleUy L. K. 6 C. P. 147. 

2 Per Bovill, C. J., L. R. 6 C. P. 164. As to the former prac- 
tice on this point, see 2nd Cheltenham, 1 P. B. & D. 226 ; 2n(2 
Horsham, 1 P. R. & D. 242. 

3 8. W. Riding case, 1 0. & H. 215. 

• Southampton, 1 0. & H. 226. 

• As to how these days are to be reckoned, see above, p. 14. 

• Rule 8 (English and Irish), App. xxiy. ; rule 10 (Scotch), 
App. xxxviii. 

7 PeUrf^d, 2 0. & H. 95. 
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List of Petitions, 

As soon as may ^ be the master in English and List of 
Irish cases ^ and the principal clerk in Scotch cases* petitions. 
is to make out a list of the petitions which have 
been presented to the court, and which are at issue, 
that is to say, petitions, the security as to which has 
not been objected to, or, if objected to, has been made 
sufficient,* and to place them in the order in which 
they were presented.* If more than one petition 
has been presented relating to the same election, 
they are all to be bracketed together and to be 
treated as one petition, and to stand in the election 
list in the place where the last of such petitions 
would have stood if it had been the only petition 
presented, unless the court otherwise orders.^ This 
election list shall contain the name of the agents 
(if any) of the petitioners and respondents and the 
addresses to which notices may be sent, and is to 
be kept open for inspection at the master's office,'' 
at any time during office hours, and to be put up 
for that purpose, upon a notice board appropriated 
to proceedings under the Act, and headed Parlia- 
mentary Elections Act, 1868.® ' 

Withdrawal of Petitions. 
Any petition which has once been presented ^p^S^^fg 

* Pari. El. Act, s. 10, App. ir. 

' Rule 30 (English and Irish), App. xxyiii. 
' Rule 16 (Scotch), App. xl. 

* Pari. El. Act, s. 9, App. iv. 

* 76. s. 11 (1), App. ix. It appears therefore from this 
enactment that any petitions that are not presented, or. if pre- 
sented, are not at issue at the time of making the list, must 
be set down at the bottom of the list in the order in which 
they come to issue, irrespective of the order in which they were 
presented. 

* Ih. 8. 23, App. viii. 
7 8. 10, App. iv. 

^ Rule '60 (English and Irish), App. xxviii. ; rule 16, 11. 
(Scotch), App. xl. 
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under this Act * must be proceeded with and in- 
quired into,^ unless leave is given to withdraw it. 
It is not, however, altogether clear what power the 
Court has under the Parliamentary Election Act to 
compel the parties to a petition to proceed with it 
if they are unwilling to do so. This question was 
discussed at some length in the N<yrth Durham 
cases ' (in both of which application was made to 
withdraw), and in the second petition (Pickering v. 
Palmer) leave to withdraw was not at once given, 
and the ordinary procedure of withdrawing after 
notice (which w^ill presently be explained*) was 
resorted to. If a petition has once been presented 

* This act follows the principle of the resolution come to by the 
House of Commons in the Middlesex case^ Glanvi11« 117. The 
House then declared that "they were not to be concluded by 

* * the neglect of the parties in not prosecuting their complaint, 
"which perad venture they might desert by some underhand 
** combination, to the prejudice of the whole kingdom." The 
Grenville Act (10 G-eo. 3, c. 16) contained no jro/ision as to 
withdrawing petitions, but a standing order of Feb. 18, 1782, 
enabled the House, under certain provisions, to give leave for a 
petition to be withdrawn. The subject was not dealt with by 
statute until 28 Geo. 3, c. 62, s. 8, followed by 9 Geo. 4, c. 22, 
8. 9 ; where withdrawal was permitted only in certain cases. By 
the subsequent acts of 2 & 3 Vict. c. 38, s. 18, 4 & 5 Vict. c. 
68, s. 18, 7 & 8 Vict. c. 103, s. 17, and 11 & 12 Vict. c. 98, 
s. 8, withdrawal was permitted in all cases upon payment of 
costs. Aa to this Sir Joseph Napier said, in his judgment in 
the Dungarvan case, 2 P. R. & D. 316, "it may well deserve 

* * attention, whether greater precaution should not be taken to 

* * prevent cases of withdrawal where public interests may be 
"prejudiced." By 6 &; 6 Vict. c. 102, if a petition was with- 
drawn after a committee was appointed, the withdrawal might 
be made the subject of a special investigation, and if withdrawn 
before the appointment of the committee, a fresh petition might 
be presented within 21 days. 

2 In the Brecon case, 2 0. & H. 33, leave to withdraw the 
petition was applied for too late, consequently a judge went down 
and a commission for inquiry was opened. See also Hartlepool 
casCy 19 L. T. N. S. 821, and North Durham cases, 3 0. & 
H. 1 and 4. 

' 3 0. & H. 1. See also Hartlepool case, 19 L. T. N. 
S. 821. 

* Post, p. 46. 
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it must be proceeded with, notwithstanding that 
the respondent gives up his seat by accepting an 
office of profit under the Crown,^ notwithstanding 
also the prorogation of Parliament.* There is no 
provision as to what is to become of a petition, if 
the petitioner is called to the Upper House while it 
is pending.' 

If, however, the House is dissolved while a Not neces- 
petition is pending, and before the hearing of it f^dissX- 
has commenced, the petition will fall to the *^®°- 
ground ; and, if security was given by a deposit of 
money, the money will immediately be returned 
to the petitioner. This is in accordance with the 
former parliamentary practice (as there is no pro- 
vision on this subject in the ** Parliamentary Elec- 
tions Act, 1868,") according to which a petition 
necessarily fell to the ground on a dissolution, 
because the tribunal which was to try it ceased to 
exist."* Consequently it is not necessary to make 
any application as to the withdrawal of a petition 
in the event of a dissolution. It seems probable 
also that it would be held * that in the event of a 



^ Pari. EL Act, b. 18, App. viiL This is the first legislative 
enactment on the point, but the practice of election committees 
was to hear petitions, notwithstanding that the seat had been 
vacated by the acceptance of office by the member petitioned 
against. See Southampton, 2 P. R. & D. 48 ; Norwich^ W. & B. 
59. On Dec. 16, 1868, Mr. Ayrton, on behalf of the Goyemment, 
stated that no new writ would be moved for in cases where a 
petition had been presented claiming the seat. Timss, Dec. 17, 
1868. 

2 Ih. 8. 19, App. viii. Under the repealed act of 11 & 12 
Vict. c. 98, s. 50, if Parliament was prorogued before the 
select committee for trying the petition was chosen, no further 
proceedings took place until parliament reassembled, but if the 
committee had been appointed and the petition was part heard, 
then, by s. 88, the hearing was adjourned. 

^ As to the former practice, see Bdfatt case, B. &Aust. 654. 

* Per Lord Coleridge, C. J., in Carter v. Mills, L. R. 9 C. 
P. 117. See also Marshall v. James, L. R. 9 C. P. 702. 

^ ^* I doubt whether a certificate could be given after a disso- 
"lution.of Parliament." Per Brett, J., in Marshall y. James, 
L. R. 9 C. P. at p. 717. 
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dissolution occurring during the hearing of a peti- 
tion, no further proceedings could be taken with 
regard to it, and that it falls to the ground, but it 
is possible that some special order might be made 
in such a case with regard to costs. ^ 
Notice of If a petitioner desire to withdraw a petition, 

to with- ^^^ he must first of all give notice of his intention to 
*^^- fl-Pply for leave to do so, and of the grounds on 

which his application is made.^ This notice, 
which should be as near as may be in the pre- 
scribed form,' must be left at the office of the 
master in English and Irish cases,^ and of the 
principal clerk in Scotch cases,^ and a copy of it 
must be sent to the respondent (or his agent if he 
has one ^) and to the returning officer, who is to 
make it public in the county or borough to which 
it relates, and to advertise it in the prescribed 
form in at least one newspaper/ Within five days 
after this notice has been published by the re- 
turning officer, every person who might have 
been a petitioner in the first instance may give 
notice in writing, signed by him or on his behalf, 
to the master or principal clerk, of his intention 
to apply at the hearing to be substituted for the 
petitioner ; ® but the want of such notice shall not 

^ ''It may be that after a petition has been once launched 
"there might be interlocutory proceedings in respect of which 
"costs may have been awarded, and these might be enforced 
"notwithstanding that the petition might afterwards drop by a 
"dissolution . . ." Yei Brett, J., in Marshall v. James, 
L. R. 9 C. P. at p. 716. 

2 Pari. El. Act, s. 35, App. xi. 

' Rule 45 (English and Irish), App. xzxi,, and rule 25 
(Scotch), App. xli. 

* Rule 46 (English and Irish), App. xxxi. 
- * Rule 25 (Scotch), App. xli. 

* Rule 10 (English and Irish), App. xxiv., and rule 12 
(Scotch), App. xxxix. 

^ Rule 47 (English and Irish), App. xxxi., and rule 26 (Scotch), 
App. xlii. 

* No such application has yet been made. See, however, 
Stockport case, 19 L. T. N. S. 743, where the borough pre- 
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defeat such application, if in fact made at the 
hearing,^ subject, however, in Scotch cases, to such 
order as to postponement of the hearing and costs 
as may be just.* 

The application for leave to withdraw a petition Hearing ap- 
may be heard either before the Court of Common plication to 
Pleas or two judges,* and the time and place for 
hearing the application must be fixed by a judge 
(but shall be not less than a week after the notice 
of withdrawal has been given), and shall be given 
notice of in such manner and at such time as the 
judge directs. If any person has given notice 
that he intends to apply to be substituted as a 
petitioner, notice of the time and place of hearing 
the application must be given to him, as soon as 
they are fixed.* In order to obtain leave to with- 
draw a petition it is sufficient if affidavits are 
made by the petitioner, his agent, and the re- 
spondent that no Corrupt arrangement has been 
come to between them.^ If there is more than one 

sented a petition to the judge praying that the inquiry might 
be held. 

^ Uule 48 (English and Irish), App. xxxii., and rule 27 
(Scotch), App. xlii. 

2 Rule 27 (Scotch), App. xHi. 

* Pari. El. Act, 187&, s. 2, App. 1. 

^ Rale 49 (English and Irish), App. xxzii., and role 28 
(Scotch), App. xlii. 

** This was so decided in the Stockport case, 19 L. T. N. S. 
743, which was the first application of this kind that was made ; 
see dicta of Grove, J., in North Durham case^ 3 0. & H. 1 — 6. 

The affidavit should be in the following form : — 

In the Common Fleas. 

Parliamentary Elections Act, 1868. 
Election Petition for 

petitioner, 
respondent. 
Affidavit of 
I, of in the county of 

make oath and say as follows : — 

That to the best of my knowledge, information, and belief, 
the withdrawal of, or application to withdraw, this petition is 
not the result of any corrupt arrangement, or in consideration 
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petitioner the consent of all * the petitioners must 
be obtained to the application,' If a petition is 
withdrawn before the hearing is commenced,^ the 
petitioner will be liable to pay the respondent's 
costs.* If at the hearing of the application to 
withdraw the court thinks fit to substitute any 
person so applying, the substituted petitioner 
will stand in the same position as nearly as may 
be as the original petitioner, and wiU be sub- 
ject to the same liabilities : he must also give se- 
curity within the prescribed time after the order 
of substitution to the same amount as in the 
case of a new petition, and subject to the like 
conditions.^ 
Report of If the Court allow the petition to be withdrawn, 
withdrawal. ^* must report to the Speaker whether in its 
opinion such withdrawal was the result of any cor* 
rupt arrangement or in consideration of the with- 
drawal of any other petition, and if so, the circum- 
stances attending the withdrawal.^ 

of the withdrawal of, or application to withdraw, any other 
petition. 

^ This enactment sets at rest a doubt which was felt as to 
this point under the former acts, which contained no expi'esd 
enactment on the subject. See AtMonef B. & Aust. 662. 

2 Pari. El. Act, s. 36, App. xi. 

3 In the S. W. Riding case, 1 0. & H. 216 and the Notting- 
ham case, 10. & H. 245, where the petitions were withdrawn 
after the hearing had commenced, each party, by arrangement, 
bore their own costs, but in the Hartlepool, case, 19 L. T. N. S. 
821, where the commission for hearing the case was opened, but 
no evidence was offered, the petitioner did not dispute his 
liability to pay costs. 

* Pari. El. Act, s. 36, App. xii. The report of the judge has 
usually been in the following form :— ** I, Sir A. B., Kt., one of 
the judges for the trial of election petitions in England, report as 
follows : — Leave has been given to withdraw the above petition 
upon proof to my satisfaction that such withdrawal was not the 
result of any corrupt arrangement, and no person applying to 
be substituted as petitioner." See all the reports as to petitions 
withdrawn as published by the House of Commons, printed 
May 3, 186». 
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Reinstatement of Petition, 

If after leave to withdraw a petition had been Reinstate- 
obtained it was proved that such leave had been peMtion 
obtained through fraud or mistake, it is not clear Jj^^^*^" 
what course should be taken. There is no pro- 
vision in the Parliamentary Election Act as to 
reinstating a petition which has been once with- 
drawn, but there is nothing to prevent a petition 
from being presented to the House of Commons 
stating the facts, and praying for a reinstatement, 
and it seems probable that that would be the 
proper course to adopt.* Such petitions were in 
two cases presented to the House under the former 
practice, but in neither case was sufficient cause 
shown for reinstating the original petition.^ 

Respondent not Opposing. 

If the respondent elects not to oppose a petition * 2^*^®!,^ ^ 
which has been presented against him, he must respondent, 
leave notice thereof in writing at the office of the poging! 
master, signed by himself, six days before the 
day appointed for trial, exclusive of the day of 
leaving such notice,* and the master must forthwith 
send a copy of this notice to the Speaker,^ to the 
petitioner, or his agent, and to the returning 
officer, who shall cause the same to be published.* 

^ In Waygood v. James, L. R. 4 C. P. 369, this course was 
suggested by Willes, J., and commented on by Brett, J., at 
p. 372. See also remarks of Sir Joseph Napier in his judgment 
in the Dungarvan case, 2 P. R. & D. 318. 

^ Norwich printed minutes, 1853. Pontefract printed 
minutes, Aug. 12, 1859. 

^ Only one instance of this has occurred since the passing of 
the Pari. El. Act, namely, with regard to the double return 
for Horsham in Nov. 1868. See Bushby on Elections, ed. 5, 
p. 116, note (4). 

^ Rule 52 (English and Irish), App. zzxii. Bule 31 (Scotch), 
App. xliii. 

' Rule 53 (English and Irish), App. xxziii. Rule 31 (Scotch), 
App. xliii. 

E 
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In Scotch cases, upon the receipt of this notice the 
trial of the petition shall be thereupon postponed.* 
A respondent who has given such a notice may not 
sit or vote in the House of Commons until the 
House has been informed of the report on the 
petition.^ It was not clear under the old practice 
(and the doubt still remains) whether a respondent 
who gave such a notice was liable for the costs of 
the petition.' 

Abatement of Petition, 

Death of A petition is abated by the death of a sole peti- 

uoie partner, tioner, or of the survivor of several petitioners 
before the commencement of the hearing/ In 
case of such abatement notice of the fact must 
be given by the person interested, in the same 
way as notice is given of an application to with- 
draw a petition, and, upon application within one 
calendar month (or within such further time as 
the court may allow) after such notice has been 
given, any person who might originally have been 
a petitioner may apply to be substituted as a peti- 
tioner, and, if substituted, must give security to 
the same amount as if a new petition had been 
presented.* 

There is no provision in the Parliamentary Elec- 
tion Act, 1868, for the case of a sole petitioner who 
claims the seat being called to the Upper House or 
otherwise disqualified from sitting before the peti- 
. tion has been heard ; in the only case * of the kind 
which occurred under the former practice, the 
House, after a debate as to the matter, allowed the 
petition to proceed. Neither is there any provision 

* Rule 31 (Scotch), App. xliii. 

' Pari. El. Act, b. 39, App, xiii. 

3 Mallow, P. & K. 268. TiverUm, ib. 269, 271. 

* Pari. El. Act, s. 37, App. xii. 

^ Rule 50 (English and Irish), App. xzxii. ; and rule 29 
(Scotch), App. zlii. 
' Belfast casCf B. & Aust 554. 
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ia the Act for the case of a sole petitioner dying 
during the hearing, and no one applying to be 
substituted in his place; in a similar case under 
the old practice the House in one case ^ discharged 
the order for the further hearing of the petition, 
but in another case ^ an application for an adjourn- 
ment, so as to enable the electors to come in and 
defend the seat, was refused, and the hearing of 
the case was preceded with. 

Substitution of Respondent, 

If before^ the trial of a petition any of the four Substitu- 
foUowing events happen in the case of the respon- resp«>ndent. 
dent ; t.tf., (1) if he die ;* (2) if he is summoned to 
the House of Peers ; (3) if the House of Commons 
resolve that his seat is vacant; (4) if he gives 
notice * that he does not intend to oppose petition, 
notice of such event may be given in the county or 
borough to which the petition relates by any person 
entitled to be a petitioner by advertising it in a 
county newspaper, and by leaving a copy of the 
notice with the returning officer and with the 
master, or (in Scotland) the principal clerk.® 
Within ten days (or such further time as the court 
may allow) of the giving the notice, application 
may be made by any person who might have been 

^ CaUingtorif 1 Luders, 444, 453. 

^ DuUifi caae^ Faic. & Fitz. 151 ; see also, JEast JUtford 
case, GlaDville, 128. 

^ There is nj provision in this Act in case any of the foar 
events happen after the commencement of the trial of a peti- 
tion. There has never yet been any statutory provision for 
these contingencies. 

* In the Tipperary case, 3 0. & H. 21, a motion was made 
to set aside the petition in consequence of the death of the 
respondent before the trial, but after an elaborate argument 
was refused. 

^ As to giving this notice, see rules 52, 53 (English and 
Irish), App. xxxii., and sule t5l (Scotch), App. xliii. 

^ Rule 51 (English and Irish), App. xxxii., and rule 30 
(Scotch), App. xlii. 

B 2 
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In ea»e of 
r«*tuniing 
oflii-or. 



a petitioner to be admitted as respondent either 
with or in the place of the former respondent.* 
Any number of persons not exceeding three may be 
BO admitted.^ If any of these four events above 
mentioned happen and no one applies to be ad- 
mitted as respondent either with or in place of the 
former respondent, it appears ^ that the trial must 
take place just the same ; no case, however, of the 
kind has as yet occurred.* 

Although for all the purposes of the Act a 
returning officer whose conduct is complained of 
shall be deemed to be a respondent, it is expressly 
enacted that the provisions with regard to the 
admission of fresh respondents shall not apply to 
him.^ 



Unopposed 
I>etitioii iu 
case of 
double 
return. 



Double Return. 

If, in the case of a petition complaining of a 
double return,* the member whose return is com- 
plained of declines to oppose the petition, and 
gives notice to that effect,' and there is no petition 
against the other member returned, the petitioner 
may withdraw his petition by notice addressed to 
the master (or in Scotland the principal clerk), 
who is therefore to report the fact of such with- 
drawal to the Speaker, and the House of Commons 



^ Pari. £1. Act, s. 88, role 54 (Englisk and Irish), App. 
xxxiii., rule 32 (Scotcli), App. xliii. 

2 Pari. El. Act, s. 38, App. lii. 

' By 8. 39 if a respondent gives notice that he does not 
intend to oppose the petition he may not sit or vote until the 
judge has informed the House of the result of the petition. 

* See East Bxtfwd, Glanville, 128. 

* Pari, El. Act, s. 61, App. xvi. 

' There has been one instance of a double return since th« 
passing of the Pari. El. Act, 1868, namely, at Horsham, in 
Nov. 1868. In that case a petition was presented by one of 
the members returned, and was unopposed by the other 
member. 

7 Rule 62 (English and Irish), App. xxxli., role 31 (Scotch), 
App. xliii. 
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will then give the necessary directions for amending 
the return/ 

If there is a double return, and both the mem- Order of 
bers returned present petitions, the rule under the ^ITere*^ 
old practice was that " the counsel for such person tioubie 
who shall be first named in such double return, both inenl- 
or whose return shall be immediately annexed to Jj^j'jJ^^^*^*" 
the writ or precept, shall proceed in the first place.** 
Resolution, March 18, 1727—8. See HdUton, 1 
Fraser, 15. No case has as yet arisen on this 
point since the passing of this Act. 



Petition heard as a Special Case, 



Before the trial of a petition either party may Petitio& 

heard as 
special catij. 



apply to the court to turn it into a special case.'^ ^®*^ ** * 



This application must be made either to the court 
itself or to a judge of the Court of Common Pleas 
in chambers.^ If the application is assented to, 
the special case, when stated, should be submitted 
to the judge for his approval, and, inasmuch as the 
interests of the whole constituency as well as of 
the parties to the petition are involved, the judge 
will protect the interests of the constituency by 
seeing that the case is stated to his satisfaction.^ 



^ FarL El. Act, s. 40, App. ziii. This section now applies 
to Ireland. See repealing schedule of BaUot Act, 1872. 

^ Pari EL Act, s. II (16), App. yii. See special cases stated 
in Boy9 ▼. Birley, L. R. 4 G. P. 296, and Myder ▼. Hamilton, 
ib. 559. 

^ Rule 37 (English and Irish), App. zzix., and rule 22 
(Scotch), App. xli. It appears from the case of CfDond t. 
TighCy Law Times, March 21, 1874, that an application to 
turn a petition into a special case, if made at chambers ought 
(at any rate in Ireland) to be made not to any judge at 
chambers, but only to a judge of the Court of Common Pleas. 

* Per Willes, J., in Jipder t. HamiU<m, 19 L. T. N. 8. 528. 
As to special cases see also fferrford cate^ 19 L. T. N. S. 703, 
^d WarringUm com, 19 L. T. N. a 573. 
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Trial of Petitions. 

Trial (if i)cti- '^^ ^^ ^^ ^^ petitions must now take place 
t ions. before two puisne j udges in England and Ireland, and 

before two judges of the Court of Session in Scotland, 
selected out of each court respectively in manner 
provided by the Act.* The trial must be held in 
the county or the borough to which the petition 
relates, unless there appear to be circumstances 
which make it desirable that the trial should be 
held elsewhere,^ in which case the court may 
appoint such other place as shall seem most con- 
venient* The place for holding the trial at, as 
well as the time, is to be fixed by the judges on 
the rota.* Petitions are to be tried in the order 
in which they were presented to the court by the 
judges for the time being on the rota according 
to their seniority, unless the judges otherwise agree 
among themselves, in which case the trial of each 
petition shall be taken in manner provided by such 

^ Pari. El. Act, 1879, b. 2, App. 1. As to chooBing wliicb 
judges are to be placed on the rota, see Pari. El. Act, s. 11 
(2), (3), (4), (5)^ (7), 38 to England and Ireland; and s. 28 
(«), (7), (8), (9), (11), as to Scotland. It is not clear 
whether this section is directory only, and whether an objec- 
tion could be taken to the jurisdiction of the judge who pre- 
sides, on the ground that he is not the judge '^according to 
seniority," who ought to try the petition. See B. v. Leicester^ 
7 B. & 0. 6. Possibly the parties to the petition could call 
uix)n the judge to give eyidence of an agreement made between 
the judges pursuant to this section. In the Judges Jurisdic- 
tion Act, 1870, s. 3, it is expressly enacted (in order to obviate 
such an objection as this) that '*no evidence shall be required 
of the request of the chief judge in order to found the jurisdic- 
tion of the puisne judge." 

^ This was done in the Sli^o case, 1 0. & H. 300. 

3 Pari. El. Act, s. 11 (11). App. vi. With regard to the 
Metropolitan boroughs, i.e., Westminster, Finsbury, Tower 
Hamlets, Southwark^ Chelsea, Hackney, and Greenwich, this 
section contains a proviso that a petition relating to any of them 
may be heard at such place within the district as the court may 
appoint. 

* Rule 31 (English and Irish), App. xzviii., and rule 17 
(Scotch), App. xUi. 
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agreement^ If there is more than one respondent 
to a petition, such petition shall be for all the 
purposes of the Act^ deemed to be a separate 
petition against each respondent, but the case 
against each respondent may, for the sake of con- 
venience, be tried at the same time. If more than 
one petition has been presented relating to the 
same election, all such petitions shall be dealt with 
as one petition, unless the court otherwise direct.^ 
It is the duty of the master in English and 
Irish cases,^ and of the principal clerk in Scotch 
cases, to give notice of the time and place of the 
trial of a petition by sticking up a notice (which 
in English and Irish cases may be in the form 
given in rule 33) in his office, and by sending by 
post copies of the notice fifteen days before the 
day fixed for the trial to the petitioner's and the 
respondent's address, if they have left any with 
him, and to the returning officer of the coimty or 
borough to which the petition relates; and the 



Notice of 
trial. 



1 Pari. EL Act, s. 11 (6), App. vi. 

^ As to the meaning of the expression, **the parposes of the 
Act," Bovill, C. J., said, in Pease v. Nonoood, L. R. 4 0. P., 
p. 247, ** The purposes of the Act are to test the validity of 
the election of the sitting members, to unseat them, and to seat 
other persons ; " and Montague Smith, J., adds, p. 258, 
*< The expression 'the purposes of the Act' was not meant to 
apply to the condition, as to security, imposed on the 
petitioner." 

^ In the Caskd coMy 1 0. & H. 286, there were two peti- 
tioners, and an application to try them together was opposed by 
the petitioners; however, Fitzgerald, B., ordered them to be 
opened together, and after the opening the point does not 
appear to have been pressed. In the 8. W. Riding case, 
1 0. & H. 213, there were two petitions, which were heard 
separately. 

* By rule 82 (Knglish and Irish), App. xxviii., and rule 18 
(Scotch), App. xlii., it is expressly provided that if the copies 
of the notice sent by post miscarry, this shall not vitiate the 
notice if it has been duly posted up in the master's office. In 
Scotland, however, if the notice is not duly received the matter 
may be brought before the judge, who may dispose of it as he 
deems just. 
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Postpone- 
ment of 
commence- 
ment of the 
trial. 



returning officer is forthwith to publish the same 
in the county or borough.^ Also in English cases^^ 
the master is to give notice of the time and place 
of the trial of each petition to the Treasury and 
to the clerk of the crown, who, before the day 
fixed for the trial is to transmit to the registrar ^ 
the ballot papers, and all other documents which 
were forwarded to him by the returning officer 
after the election, in pursuance of rule 38 of the 
Ballot Act.^ These documents are to be kept in 
safe custody by the registrar until the trial of the 
petition is concluded, and then sent back to the 
clerk of the crown/ 

If any party to a petition desire to postpone the 
trial of a petition an application to the effect may 
be made to any judge in English or Irish cases, but 
in Scotch cases it must be made to one of the 
election judges.^ It may also be postponed^ (in 
English and Irish cases), apart from an application 
by a party, by notice in such form as the judge 
who oixiers the postponement may direct, which 
notice is to be sent to the returning officer, and 
forthwith published by him. In the event of the 
judges who are to try a petition not having arrived 
at the time appointed for the trial, the commence- 
ment of the trial is ipso facto to stand adjourned to 
the ensuing day, and so from day to day until the 
judge arrives.' It must also be postponed if after 
notice of trial has been given, and before the trial 

^ Rule 31 (English and Irish), App. xxxviii., and rule 17 
(Scotch), App. xL 

^ As to the appointment of this officer, see post, p. 57. 

^ By the 38th rule of the Ballot Act, it is enacted that the 
term ''poll book" shall, when used in any enactment relating 
to the conveyance of poll hooks, be construed to include any 
document forwarded in pursuance of that rule. 

* Additional rule, dated Dec. 19, 1868, App. xxxv. There 
is no such rule, either for Ireland or Scotland. 

^ Rule 34 (English and Irish), App. xxix., and rule 19 
(Scotch), App. xli. 

® Rule 35 (English and Irish), App. xxix. There is no such 
rule as to Scotland. 
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has commenced, the petitioner applies for leave to 
withdraw, or the respondent gives notice of his 
intention not to oppose, or if the petition is abated 
by death, or by any of the events happening which 
are mentioned in a 3S of the Parliamentary Elec- 
tion Act.^ 

Before the commencement of each trial an officer Appoint- 
must be appointed, to be called, in English and duties^o^ 
Irish cases, the registrar of the court, who is to officer toact 
attend the trial in like manner as clerks of assize 
and of arraigns attend at the assizes.^ This officer 
is, in English and Irish cases, to perform all the 
functions incident to the officer of a court of record, 
and also such other duties as may be prescribed to 
him.^ His prescribed duties are to ascertain and 
certify the amount to be paid to any witness whose 
expenses shall be allowed by the judge.^ Also in 
English petitions,^ to keep in safe custody the 
documents sent him by the clerk of the Ci*own 
until the trial is over, and then to return the same 
to the Crown office, and to produce at the trial all 
orders or particulars, or copies or duplicates of 
them (as the case may be), which have been filed 
with the master before the commencement of the 
trial.^ It is also his duty to take the examination 
of witnesses who are too ill to attend in court.* 
The officer appointed for Scotch cases is to attend 
and dischai^e the duties of clerk of the court in 
like manner and to the like effect as the clerks of 
the circuit courts of Justiciary, and, subject to the 

* Additional rule 6 of Januaiy 27, 1876, App* zxxvii. 
^ Rule 39 (English and Irish), App. xzix. 

' B.ale 40 (English and Irish), App. xxix., is revoked bjr 
additional rule 5 of January 27, 1875, App. xxxvii^and another 
rule substituted in its place. It was held in Trench v. Nolan, 
Ir. £ep., 7 C. L. 445, that there is no necessity for the registrar 
to perform this duty before the trial is finished. 

* Additional rule, App. xxxv. 

^ This is ordered to be done by additional rule 1, mad« 
January 27, 1875, App. xxxvii. 

* WcUlvngf&rd case, 1 0. & H. 57. 
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By what 
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regulated. 



orders of the pre&iding judge, he is to keep a record 
of the proceedings at the trial, and after the trial 
to transmit this record to the office of the principal 
clerk.* 

In English and Irish cases the title of the Court 
of Kecord, held for the trial of an election petition, 
may be as prescribed in rule 38, and it shall be 
sufficient so to entitle all proceedings in that court 
after the trial has actually commenced.^ 

The trial of a petition is conducted in the same 
way as a case at nid prius,^ and the Court has the 
same powers,'* and is attended in the same manner 
as though it were sitting at nisi privs ; ^ but the 
practice, procedure, and costs of a petition, and 
the trial thereof, and the certifying and reporting 
thereon, are regulated by the general rules and 
orders which the judges on the rota are em- 
powered to make \ ^ and, so far as such rules do 
not extend, the principles,' practice, and rules ® on 
which committees of the House of Commons have 
heretofore acted in dealing with election petitions, 



' Rule 21 as to Scotch cases, A pp. xli. 

2 Rule 38 (English and Irish), App. xxix. By rule 6 the 
petition itself (and also all preliminary proceedings with 
respect to it), is, as we have seen, ante, p. 3, to be entitled, 
*an the Common Pleas. The Pari. El. Act, 1868.'* There is 
no such rule as to Scotch cases. 

^ In the Norwich case, 1 0. & H. 10, Martin, B., said, ** I 
am trying a civil case, and the rules applicable to the trial of a 
civil case are applicable to this.*' 

* Pari. El. Act, s. 29, App. x. 

^ lb. , s. 30, App. X. See observations of Eeogh, J. , on this 
in Galway County case, 2 0. & H. 48 — 61. 

^ Pari. El. Act, s. 25, App. ix. See these rules in the 
Appendix, p. xxii., as to England and Ireland ; and p. xxxvii. 
as to Scotland. 

' This word "principles," as here used, means nothing more 
than practice or procedure ; per Keating, J., in Ea/rl Beatichamp 
V. Madresfidd, L. R. 8 C. P. 253. 

^ The first thing done by an election committee on its meeting 
was to lay down certain general rules for the guidance of the 
case. Those usually adopted are set out at length in Rogers on 
Elections, ed. 10, p. 442. . 
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shall be observed so far as may be by the court and 
judge. ^ 

A question may possibly arise whether any other who may be 
person than those who are actually parties to the ^f ** 
petition may appear and claim to be heard before 
the Court, We have already seen " that if, before 
the commencement of the trial, the respondent 
gives notice that he does not intend to oppose the 
petition, any person who might have been a peti- 
tioner may obtain leave to oppose in his place, and 
we have also noticed ' that there is no provision in 
the Act for substituting a fresh respondent if the 
original respondent retires from the defence after 
. the commencement of the trial. It seems, how- 
ever, that if the respondent withdraws from the 
case, the court will not object to hear counsel in- 
structed on behalf of voters whose votes it is pro- 
posed to strike off,* but as the right to appear 
under such circumstances is not altogether clear, 
it was asreed in a recent case ^ that counsel should 
be heard as a matter of grace and not of right. 

Evidence, 

The same general rules with respect to the ad- EAidencc. 
missibility and rejection of evidence which hold 
good as to ordinary cases at nid prius apply also to 
the trial of petitions.* It is unnecessary, therefore, 

^ Pari. Elec. Act, s. 26, App. ix. 

* ArUCy p. 51. 

3 Ante, p. 51, note (3). 

* BosUm, 2 0. & H. 168. 

» Malcdm v. Paary, L. R. 9 C. P. 614. 

* Thus, for instance, we find that evidence will not be 
received which does not bear directly upon some particular 
allegation in the petition, therefore evidence of general rioting 
is not admissible if there is no allegation to that effect, Chelten- 
ham, 1 0. & H. 64 ; Salfordy ib. 136. See also Dudley, 2 0. 
& H. 119. So also the accounts filed by the unsuccessful candi- 
date (who was not a party to the petition), were held in- 
admissible, North Durham^ 2 0. & H. 154. But as there is no 
jury the court will sometimes admit evidence which would be 



60 ELECTION PETITIONS. 

to say much on this branch of the subject. There 
are, however, several matters which require special 
mention. 
Corrupt Of these, perhaps, the most important is the 

Smy*bf* provision of sect. 17 of the Parliamentary Elections 
proved be- Act, which uow for the first time ^ permits evidence 
ore agency. YoloXing to ant/ charge of corrupt practices, viz.,^ 
bribery, treating, undue influence, and persona- 
tion, may be given before agency is proved, unless 
the judge otiienvise directs. These last words give 
the court a discretion as to admitting such evidence, 
and are evidently intended to enable the Court to 
exclude it, unless there is a reasonable probability 
of proving agency afterwards.* It seems clear, 
however, that the court is at liberty, if it chooses 
to do so, to hear all that occurred in connection 
with an election, without any regard to whether 
agency will be ultimately proved or not.'* But if 
the corrupt act was done after the election was 
over, it is not usual to permit evidence to be given 
with regard to it, as ordinary agency ceases with 
the close of the poll.* Such evidence, however, 
is sometimes admitted, for the purpose of throwing 



inadmissible in ordinary nisi prius cases, per Bramwell, B., 
North Durham, 2 0. & H. 152. 

^ By 4 & 5 Vict. c. 57, this was for the first time permitted 
in the case of bribery, and by 26 Vict. c. 29, s. 8, thiB was 
extended to treating, but not to undue influence. 

* By Pari. El. Act; s. 3, corrupt practices is defined as 
** bribery, treating, and undue influence or any of such 
offences, as defined by Act of Parliament, or recognized by the 
common law of parliament," and by the Ballot Act, s. 24, it is 
enacted that ** the offence of personation shall be deemed to be a 
corrupt practice within the meaning of the Pari. £1. Act, 1868." 

^ Per Bramwell, B., in Bristol com, 2 0. &H. 29. See also, 
Guildford case, 1 0. & H. 14. 

* In the Galtoay (use, 2 0. & H. 60, Keogh, J., declined to 
exclude evidence of what occurred after the election was over, 
although it was admitted that ordinary agency had ceased. 
But see Guildford, 2 P. E. & D. 112. 

* Per Martin, B., &t Saiford, 1 0. & H. 186. Lynn, ib,, 
208. NoTfolk, ib., 243. See also Taunton, 2 0. & H. 67. 
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light upon some other transaction, and,^ if admitted 
at all, it seems that it need not be confined to the 
events immediately following the election, but may 
be extended to occurrences even up to the very 
time of the hearing of the petition.' 

Another statutory rule as to evidence, contained witnesa 
in s. 12 of the Ballot Act, which enacts, that "no Skedhow 
person who has voted at an election shall in any i^e voted, 
legal proceeding to question the election or return, 
be required to state for whom he haa voted." In 
accordance with this rule, it has usually been held 
that a voter when called as a witness cannot be 
asked to which party he belongs. If, however, 
the witness has made a public profession of belong- 
ing to a particular party, the question is usually 
allowed to be put.^ 

In a petition which, as we have already seen,* is Admissi- 
a proceeding in rem and not in personam, other ^^^y ^^ 
persons besides the actual petitioners and respon- made by 
dents whose names are on the record are con- paJtieTto"* 
sidered as parties to the proceedings, and conse- petition. 
quently admissions made by those other persons 
are admissible in evidence. Thus, if the elected 
member die within twenty-one days of his return, 
and before a petition has been presented against 
him, he wiU be considered (if after his death a 
petition is presented) as a party to the 'petition, 
and any admission made by him may be produced 
as evidence in support of the petition.* So also, 
" a voter in a scrutiny, when his vote is at issue, is 
considered a party to the suit, and what he has 
said about his vote is admissible " as evidence 
against it ; ^ also ** declarations and admissions of 

^ Southampton caaCj 1 0. & H. 223. 
' Gaiway county , 2 0. & H. 51, 52. 
' Per Grove, J., North Durham., 3 0. & H. 1. 

* Ante, p. 16. 

* Per Keogh, J. , in Tipperary com, 3 0. & H. 34. 

' Tipperary case, 3 0. & H. 34, and see alao authorities 
tliere cited. 
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the person at the poll that he was not the person 

on the register" have been received in questions of 

personation.* 

Evidence aa Generally speaking, a witness cannot be asked 

eSectk)n8'" questions as to what occurred at previous elec- 

and peti- tions,^ and evidence is inadmissible with regard to 

petitions presented as to such elections.^ If, 

however, a candidate, who has been defeated at a 

former election, stands again, upon that election 

having been avoided on petition, and is petitioned 

against, evidence may be given in support of that 

petition, of any corrupt practices alleged to have 

been committed by him at the previous election.* 

And such evidence will be admissible, even if the 

conduct of the candidate has already been inquired 

into upon a recriminatory case set up in the first 

petition.^ Such evidence is also admissible if it is 

sought to connect something that took place at a 

previous election with the election that is under 

inquiry. Thus, evidence as to the conduct of an 

agent at a previous election will be admissible to 

establish the fact of his continuiing to be an agent at 

a subsequent election.' Again, it may be that an 

act of intimidation committed at a previous election 

* Tipperary case, 3 0. & H. 84, and see also aathorities 
ikere cited. 

■^ titagord, 1 0. & H. 231. Cathel, ib., 287. As to the 
protection of witnesses by 26 Vict. c. 29, s. 7, if they answer 
such questions, see post, p. 73, note (8). 

^ Taunton, 2 0. & H. 70. 

* In the Dungarvan cate, 2 P. R. & D. 308, Sir Joseph 
Napier in his judgment defined the word *' election" to mean 
" a process ending in a single valid and recognized return of a 
duly qualified candidate, so as to supply the original vacancy. ** 
Therefore an election, which is afterwards held void, and is 
consequently followed by another election, is not a separate 
election, but is part and parcel of the further election. This 
Dungarvan case was recently followed in Canada in the CornwaU 
ease, 11 Canada Law Journal, N. S. 81. 

* See allegation in petition in Normch case, 2 0. & H. 38, 
and Stevens v. TilleU, L. R. 6 C. P. 147. 

8 Watcrford, 2 0. & H. 2. 
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was intended to operate upon the minds of electors 
at a subsequent election ; in such a case evidence 
may be given as to those acts of intimidation.* 

If the seat is not claimed, the respondent, as Admission 
we have already seen,^ is not entitled to give any tJry aud^"* 
evidence oi a recriminatory nature while, at the ex«uiimtory 
same time, the petitioner will not be permitted to * * 
go into any evidence of an exculpatory character.^ 

As to the value of the evidence of spies and in- vaiue of 
formers, the following observations of Lord Black- spies, infoi- 
bum are important : ^ " There is a peculiar class of ^ri^'^*"*^ 
evidence occurring upon these election petitions ; I persons. 
mean that of witnesses who in a criminal court one 
would call self-<iiscrediting witnesses, — spies, in- 
formers, and persons guilty of crime according to 
their own story, — who come to seek the reward 
that is to be got by telling the truth the other way. 
In a criminal court a verdict of guilty would never 
be permitted upon the evidence of such witnesses 
without confirmation. That has long ago been 
established. In a civil court, though they are 
looked upon with distrust, there is no absolute 
necessity that they should be confirmed. In such 
inquiries as these we must look upon such evidence 
with considerable distrust, but still treat it as in- 
formation which may be true. It calls upon the 
other side to give evidence in order to explain the 
actual facts of the case. In that way these wit- 
nesses are valuable, but as a general rule they 
should not be made the staple of a case or be too 
much relied upon." The evidence of bribed per- 
sons is also always more or less open to suspicion, 
varying in degree with the circumstances under 
which that testimony is given. Its effect upon the 
court will doubtless depend a good deal upon the 

1 Windswy 2 0. & H. 90. 
' ArUey p. 41, note (3). 
» Blackburn, 1 0. & H. 199. 
* Stafford case, 1 0. & H. 233. 
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demeanour of the witneB& There are no infallible 
rules to be laid down upon the matter, and very 
Blight differences may turn the scale, and influence 
the mind of the tribunal as to whether the witness 
is to be believed or not* 
Prodnction In several of the recent cases questions have 
arisen as to the production of telegrams. In the 
first case ^ in which the point was raised, the chief 
clerk of the United Kingdom Telegraph Company 
was subpoenaed to produce '' certain telegraphic 
messages received by the company at or about the 
time of the last election." These he declined to 
produce except upon the express order of the 
court. Mr. Justice Willes, the presiding judge, 
then stated that he was clearly of opinion that 
telegraph companies were not privileged to with- 
hold the telegrams, and that he was bound to 
produce them.^ In a subsequent case,^ Black- 
bum, J., ordered the production of those telegrams 
only which bore upon the election,* and in an Irish 
case, Keogh, J., made a similar order, and said, in 
his judgment, as follows : — " Telegrams are nothing 
but electric letters, written by the candidates 
or their agents to electors. If such letters were 
in the pockets of the electors, or if copies of them 
were in the desks of the candidates, the peti- 

> Per Grove, J., in Peter^fidd caae, 2 0. & H. 101. 

2 Coventry, 1 0. & H. 104. 

^ This is in accordance with the ordinary rale as to the pro- 
duction of documents of a private and confidential description. 
Thus in Hopkinson v. Lord BurgMey, L. B. 2 Ch. 447, the 
Lords Justices (overruling the decision of the Master of the 
Rolls) ordered the production of certain letters which had been 
marked ** private " by the sender of them. 

* BridgewcUeTy 1 0. & H. 114. 

' Similarly in Lee v. AnguSf L. B. 2 Eq. 63, where a iubp. 
d. t. had been served upon a solicitor to produce all the papers, 
&c., relating to all dealings between his firm and the plaintiffs 
or defendants for a period of thirty years without specifying any 
particular documents required, it was held that such a nd}p. 
d. t. was too vague, and that the witness was entitled to refuse 
production. 



EVIDENCE- 65 

tioners of course would have a right to insist upon 
their production, and there is no reason why, 
because they are transmitted along a wire instead 
of being written on paper with pen and ink, they 
should have any greater protection." But in the 
last cases ^ in which the question has arisen, the 
court took a somewhat different view of the matter. 
In the Tauntan case it appeared that an officer 
from the General Post-office' had been subpoenaed 
to produce not any specific telegram but all tele- 
grams sent from or to Taunton during the four 
months previous. The officer consequently brought 
with him the telegrams required, but he declined 
to allow them to be examined unless under the 
order of the court, and he pointed out the incon- 
venience of the subpoena not being confined to 
specific telegrams. Mr. Justice Grove, by whom the 
petition was being heard, said that in his opinion 
the question was a large and grave one, and that 
he would consult the other election judges before 
deciding what course ought to be pursued. Having 
done so, he on a subsequent day said as follows : — 
** I have received an answer from my learned 
brethren whom I have consulted with reference to 
the production of the telegrams, and they coincide 
in the opinion which I rather intimated on Saturday, 
though I did not express a formal decision, that 1 
decidedly ought not to interfere to compel the 
production of these telegrams, or even to say any- 
thing to the Poat-office officers to procure their 
production. I do not wish to go into reasons for 

1 TaunUmy 2 0. & H. 72 ; Stroud, ib. 110 ; BoUon, ib, 
139. 

2 It may be observed that by 32 & 33 Vict, c 73, s. 23, it 
is enacted that nothing in the Act shall have the effect of 
relieving any officer of the Post Office from any liability, which 
would, but for the passing of the Act, have attached to a tele- 
graph company, or to any other company, or person, to produce 
in any court of law, when duly required so to do, any suck 
written or printed message or communication. 

r 
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the decision, for this reason, namely, because I am 
not, by this decision, saying that cases might not 
arise where, upon strong specific grounds being 
shown, the judge might interpose his authority, 
but all I say is that certainly the present is not 
such a case." In the Stroud case, the same officer 
was subpoenaed to produce only certain telegrams, 
namely, those which had passed between two 
persons whose names were mentioned in the sub- 
poena, but neither of whom were parties to the 
petition. This the officer declined to do without 
the order of the court, and Baron Bramwell declined 
to compel their production on the ground that the 
telegrams were documents in the custody of the 
Queen, and that the officer had no more right to 
produce them without an order from the Crown 
so to do than a banker's clerk has to produce his 
master^s ledger without his order. In the Bolton 
case, however, the circumstances were different, as 
in that case neither the sender of the telegram nor 
the receiver were parties to the petition, but the 
receiver had been called as a witness and had stated 
what was in the telegram, so that the origmal 
telegram was merely called for in order to verify the 
witness's statement. Under these circumstances it 
was ordered to be produced. 

Scrutiny, 

What are The neccssary points of inquiry upon a scrutiny, 

necessary ^o far as relates to the votes of persons guilty of 
i»oiiits of corrupt practices, are now somewhat different from 
with'regard what they were before the passing of the Ballot 
ofa'perwm ^^^' ^^^^ *^® passing of the Corrupt Practices 
bribeu. Act, 1854, in cases where the seat was claimed it 
has not been necessary, before striking off a vote on 
a scrutiny on account of corrupt practices to prove 

^ The substance of this paragraph is taken from the judg- 
ment of Brett, J., in Malcdm v. Parry, L. R. 9 C. P. 617. 
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any agreement between the person bribing and the 
person bribed. By that Act it was for the first 
time made bribery if a person either gave or agreed 
to give anything with the intention of influencing 
a vote, independently of the question whether the 
vote was in fact influenced. It was also necessary 
(both before and after the passing of the Corrupt 
Practices Act) to go into the inquiry how each 
person had in fact voted. There were therefore at 
the time of the passing of the Ballot Act three 
necessary points of inquiry, viz.. first, whether the 
candidate or his agent had been guilty of bribery ; 
secondly, whether the voter had been bribed ; and 
thirdly, which way the voter had voted. But 
when the Ballot Act was introduced it was evi- 
dent that the intended effect of the Act would 
have been greatly contravened if the third inquiry 
had remained necessary. Consequently, in order 
to obviate this difficulty, and to preserve the secrecy 
which was the essential object of the Act, it was 
enacted by the 25th section that "on a scrutiny 
" there shall be struck off* from the number of the 
" votes appearing to have been given for a candi- 
" date, one vote for every person who voted at such 
" election, and was proved to have been so bribed,*' 
bribed, that is to say, "by the candidate or by some 
person on his behafr.*' ^ It, therefore, appears that 
this 25th section of the Ballot Act leaves the 
inquiry upon the scrutiny just as it was before the 
passing of the Ballot Act with one exception, and 
that is, that if it has been proved that the voter 
has been bribed by the candidate or some person 
on his behalf, the Court need not then inquire into 
the question as to how the voter voted, but is 
simply to strike off* a vote from the number of the 
votes given to such candidate. 

* Per Lord Coleridge, C.J., and Brett, J. (dubUante) Grove, 
J.) in Malcolm v. Parry t L. R. 9 C. P. 616, 618 ; and see 
Boston ca^, 2 0. & H. 168. ' 

F 2 
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s.25of But this 25th section of the Ballot Act* only 

only applies applies in a case where it has been proved that a 
where voter yoter has been bribed by the '* candidate or some 

iiUH been i.iii/»i. tJ»« 

brii)ed by peraon On his behalf." If it appears that the vote 
agent.^^ °' ^^ ^^7 particular elector is invalid in consequence 
of that elector having been bribed by some person 
for whom the candidate is not responsible, or on 
any other ground,* the Court is authorised by the 
41st rule of the Ballot Act to order the ballot 
paper of that voter to be inspected and his vote 
struck off from the poll of the party who has 
received it, but it must be borne in mind that it is 
expressly provided by that 41st rule that no 
elector's vote is to be inspected until it has proved 
(1) that he voted, and (2) that his vote was invalid. 
Examinatiou Upou a Scrutiny any ballot papers which were 
baiiot^^ rejected by the returning oflScer may be examined 
papers. ^n^ j^jg decisiou as to them challenged. The re- 
turning officer is directed by the Ballot Act, sect. 2, 
to reject any ballot paper (1) which has not on its 
back the official mark, (2) on which votes are given 
to more candidates than the voter is entitled to 
vote for, and (3) on which anything is written or 
marked by which the voter can be identified. He 
must also reject any ballot papers which are UU' 
marked or void from uncertainty.' As to the two 
first grounds for rejecting ballot papers no questions 
have been raised upon the scrutinies which have as 
yet taken place. It is clear that if a ballot paper 
has not on it the official mark it must be rejected,^ 
and if the absence of the official mark is the fault 
of the returning officer the voter will have his 

' But in Malcolm v. Parry, L. R. 9 C. P. 624, Grove, J., 
said, ** I cannot say I am without doubt on the construction of 

' * the section I reserve to myself entire freedom of 

'* opinion if the point arises on a future occasion." 

^ The various grounds on which a vote may be objected to as 
invalid are to be found, ante, p. 36. 

^ Ballot Act, rule 36. 

* Wigtown, 2 0. & H. 216. 
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remedy at law against him.^ But as to the remain- 
ing grounds a number of points have been raised. 
Ballot papers have been objected to because the 
cross was not put in the exact place prescribed by 
the Act. As to this objection it has been decided, 
that the cross must be on the right-hand side of 
the candidate's name,^ but that it is immaterial 
whether it is exactly in the compartment or division 
of the ballot paper which is prescribed by the Act.^ 
It is clear that if a name is written on a ballot 
paper, whether it be the name of the voter himself 
or not, the ballot paper must be rejected ; * but 
ballot papers have also been objected to because 
some mark other than or in addition to the pre- 
scribed cross was put on the paper. This objection 
was made on the ground that if any other mark 
were allowed to be put on the ballot paper it might 
afford means of identifying the voter. In answer 
to this objection it was urged that at any vote no 
ballot paper should be rejected unless it was proved 
not only that the mark was one by which a voter 
might be identified, but also that he had put that 
mark on the ballot paper for the express purpose of 
being identified. As to this objection it was held 
by the Court of Session that " it is not necessary 
" that an inquiry should first be gone into for the 
" purpose of showing that the voter had by previous 
" concert with others intended to make it known 
" for whom he voted, but that it is enough that the 



1 Pickering v. James, L. R. 8 C. P. 489. 

2 In the Wigtown case, 2 0. & H. 223, Lord Neaves said, 
'* the cross is directed to be put on the right-hand side, opposite 
* ' the name of the candidate. 1 think some latitude must be 
" allowed on this subject, and that if the cross is opposite the 
^* candidate's name and to^vards the right-hand side the paper 
^' should be sustained, but not if it is decidedly at the left-hand 
*' side, which seems a gross as well as a suspicious deviation 
" from the statute." 

3 Aihlone, 2 0. & H. 189 ; JFigtovm, ib. 232. 
* Wigtown, ib. 216. 



70 ELECTION PETITIONS. 



" mark, if any, other than the authorised one is of 
" a description whereby the voter might be iden- 
" tified.^ This, of course, must always be a question 
of fact to be decided by the Court upon the 
particular circumstances of each case.^ Ballot 
papers have also been objected to (1) because they 
were marked with ink and not with the blacklead 
pencils provided by the returning oflScer,' and (2) 
because they were clumsily marked,'* but these 
objections were not sustained. 
Recounting Another ground for a scrutiny is, as we have 
m^lera already seen,^ that the ballot papers have been 
wrongly counted. It appears that if the ballot 
papers are recounted they may be examined 
separately, and any that are improperly marked 
may be objected to.* 

Nature of the Inquiry, 

Inquiry Although the trial of a petition is conducted in 

criminal, but the samo way as a case at Nisi Prius,'^ it is to a 

toriaP^'*^ certain extent a quasi-criminal inquiry; for instance, 

it has been held that the Act® which makes stamps 

unnecessary in criminal proceedings applies to 

these trials.^ But the petitioner is not to be re- 

* Per Lord Ormidale, Wigtown,^2 0. & H. 225. 

^ In the Wigtoion case, 2 0. & H. 217, Lord Ormidale said 
with regard to certain votes which were objected to, "I think 
** it would be too critical to hold that what is objected to in these 
** cases was a concerted or designed proceeding for the purpose 
** of identification afterwards.'* 

3 Wigtovm, ib, 219. 

* Ibid, 233. 

* AifUey p. 11. 

« Renfrew, 2 0. & H. 213. 

7 Ante, p. 68. 

8 17 & 18 Vict. c. 83, s. 27. 

* Per Willes, J., in the Windsor case, 1 0. & H. 6, but see 
Malcolm v. Parry, L. R. 9 C. P. 614, Lord Coleridge there 
said, "A criminal trial is hardly a good test ; for there their 
** mouths would have been closed, whereas here they might have 
*' gone into the witness-box and explained their conduct." 
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garded in the light of a public prosecutor/ and the 
tribunal for the trial of a petition is a judicial not 
an inquisitorial one,^ it is a court to hear and 
determine according to law, and not a commission 
armed with powers to inquire into and suppress 
corruption.* Although the Court has the power of 
calling what witnesses it pleases/ still it is not 
bound to do more than decide the questions raised 
by the proceedings,* for it was not the intention 
of the Act to convert the Court into a magistrate 
to institute a preliminary inquiry/ and the power to 
call witnesses was merely given to it to enable it 
to follow up any clue which the evidence of either 
party might present, especially if it saw anything 
like collusion,^ and it is not bound to make 
inquiries unless there is some ground of suspicion.' 
Furthermore, it appears that the Court has no 
power to compel the petitioner to call evidence in 
support of the petition, if he declines to do so. It 
can refuse to allow the deposit-money to be paid 
out of court,^ but, besides this, it does not appear 
that it has any power to compel an unwilling or 
corrupt petitioner to proceed with the case. The 
Court, of course, has power to report anything it 
pleases to the House of Commons,' and they 
might, it seems, if they choose to do so, institute 
an inquiry into the circumstances of the with- 
drawal '•' 



* Per Bramwell, B., NoHh Durham^ 2 0. & H. 156. 

2 Per WUles, J., Windsor case, 1 0. & H. 7. 

3 Per Grove, J., Taunton, 2 0. & H. 74 ; Wakefielly ib, 
104 ; Stroud, ib. 108. 

* Pari. El. Act, s. 32, App. x. 

« Southampton case, 1 0. & H. 227 ; St, Ives, 3 0. & H. 13 ; 
Norwichy 3 0. & H. 16. 

* Windsor case, 1 0. & H. 7. 

7 JFestbury case, 1 0. & H. 48. 
" Per Grove, J. , North Durham, 3 0. &. H. 5. 
» Pari. El. Act, s. 11 (15), App. vii. 

^° lb., s. 14, App. vii., and see dicta of Willes, J., in Way- 
good v. Jam£s, L. R. 4 0. P. 369, citing Goodwin's case. 
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Adjuurn- 
iiieiit after 
eoimiienee- 
ment of 
trial. 



Adjournment after Commencement of TriaV 

The Court may, if it think fit, adjourn the trial 
after its commencement from time to time, and 
from any one place to any other place. '^ No case 
has as yet been adjourned, but in several cases the 
Court has threatened to adjourn either on account 
of the insuflficiency of the particulars delivered^ or 
the non-attendance of witnesses.* No formal ad- 
journment is necessary each day, but the trial is 
to be deemed adjourned, and may be continued 
from day to day until it is concluded.* If either 
of the judges who commence the trial are disabled 
by illness or otherwise, the trial may be recom- 
menced and concluded by another Court.* 



SubiKjena of 
witnesse.«. 



Subpoena of Witnesses, 

Witnesses whose attendance is required are sub- 
poenaed in the ordinary way.® If a witness is out 
of the jurisdiction, the court may upon affidavit 
order a writ of subpoena ad testificandum to be 
issued under 17 & 18 Vict. c. 34, s. 1.' If a witness 



^ Under the former practice if committees wished to adjourn 
for more than twentj-fonr hours they had to obtain the leave 
of the House : 11 & 12 Vict. c. 98, s. 73, and 28 & 29 Vict. c. 8. 

2 Pari. El. Act, 8. 11 (12), App. vi. 

' Per Willes, J., in the Penryn case, 1 0. & H. 124, and 
per Bramwell, B., in Bristol case, 2 0. & H. 28. 

* Per Keogh, J., in Galway case, 2 0. & H. 51. In the 
Stroud case, 2 0. & H. 198, Bramwell, B., said, '^ It is absurd 
' ' to suppose that any court would allow justice to be trifled 
" with by the continued absence of witnesses. I would adjourn 
*' for six months if it were necessary for this witness to be 
" called here.". 

^ Rule 36 (English and Irish), App. xxix. There is no such 
rule as to Scotland. 

^ Pari. El. Act, s. 31, App. 10. As to the former practice, 
with regard to procuring the attendance of witnesses, see 
Rogers on Elections, ed. 10. p. 426. 

^ CoAshel, 1 0. & H. 287. 
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keeps out of the way to prevent being subpoenaed/ 
or, after having been bubpoenaed, does not attend,^ 
a judge has power to compel his attendance by 
an order under his hand, and ary person refusing 
to obey such order will be guilty of contempt of 
court ^ An order for that purpose may, in English 
and Irish cases, be di*awn up in the form prescribed 
in the Rules."* The Court may also, as we have 
seen,* call any witnesses it pleases,' and these 
after having been examined by the Court, may be 
crosfe-examined by or on behalf of the petitioner or 
respondent* 

Indemnity to Witnesses, 

The 26 Vict. c. 29, s. 7, and the Parliamentary indemnity 
Elections Act, s. 33, provide that no person who is Jj^g^Jg" 
called as a witness in an election petition shall be 
excused from answering any question relating to 
any con*upt practice connected with the election 
which forms the subject of inquiry,^ on the ground 
that the answer thereto may tend to criminate 
him ; but if a witness truly* answers every question 

1 Norwich, 1 0. & H. 9 ; TaunUm, 2 0. & H. 70 ; Long- 
ford, 2 0. & H. 12 ; Galtoay, 2 0. & H. 50. 

^ It appears that orders for the attendance of -witnesses will 
only be granted after every reasonable attempt to serve them 
with subpoenas has failed. Norwich, 10. & H. 8 ; Waterford, ' 

2 0. & H. 3, 4. 

3 Pari. El. Act, s. 32, App. x. 

^ Rule 41 (English and Irish), App. xxix. See rule 23 
(Scotch) as to Scotland, App. xli. 

' Ante, p. 71, note (4). 

® Under the former practice a witness called by the com- 
mittee could not be cross-examined by either party. See 
Rogers on Elections, ed. 10, p. 459. 

'' This enactment does not extend to questions relating to 
corrupt practices committed at previous elections. Stafford, 
1 0. & H. 231 ; Cashel, 1 0. & H. 287. 

« In M. V. ffulme, L. R. 5 Q. B. 377, it was held that the 
word ** answer," in 26 Vict. c. 29, s. 7, meant ** truly 
answer," consequently a certificate given by commissioners to 
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relating to the matter as to which he shall be re- 
quired to answer, and the answer to which may 
criminate him, he will be entitled to receive a cer- 
tificate from the Court which will protect him in 
case he is indicted, or has an action brought against 
him.* But it is in the discretion of the Court ^ to 
grant or refuse the certificate, according as his 
answers are full or trustworthy, or the reverse.' 
If, however, a witness perjures himself, it is ex- 
pressly provided that the certificate of indemnity 
shall not protect him if he is indicted for such 
perjury.* 

Contempt of Court 

Contempt Before the actual commencement of the trial, "a 

" petition is a cause pending in the Court of Com- 
" mon Pleas,''* consequently any contempt of court 
(like the writing of an abusive article in a news- 
paper) is a contempt of the Court of Common Pleas 

the effect that a witness, who had been called before them, had 
answered questions unsatisfactorily and falsely, was held to be 
no bar to an indictment. See also B, v. Kinglake, 22 L. T. 
N. S. 316, 335. 

* Per Martin, B., in the Beverley Cdse, 1 0. & H. 147. 

2 In R, V. Price, L. R. 6 Q. B. 411, it was held that a wit- 
ness who answered a question truly might claim a certificate of 
indemnity as a matter of right, and that (at any rate in 
the case of commissioners appointed to inquire into corrupt 
practices) a mandamus would lie to compel them to grant it, 
if they refused. '* There might, however," said Cockbum, C. J., 
** be difficulties in controlling the decision of an election judge." 
^ 3 In the Sliyo case, 1 0. & H. 301, Keogh, J., refused a cer- 
tificate on the ground that the disclosures of the witness had not 
been either full or trustworthy. 

* As to this see R. v. BuUie, L. R. 1 C. C. R. 248. In this 
case it was held that the meaning of the proviso at the end of 
the 7th section ' * that no statement made by any person . . . 
before an election judge shall, except in cases of perjury, be 
admissible" as evidence against that person applied only to 
perjury committed before the election judge, and not to perjury 
in any other case. 

* Per Fitzgerald, J., in Macartney v. Corry, Ir. Rep. 7 Com. 
L. 243. 
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and must be dealt with by the court and not by an 
election judge sitting at chambers. It is not until 
the trial commences before the election judges that 
their jurisdiction to commit for contempt arises.* 
Should it be necessary for the Court to exercise 
the power and commit any person for contempt of 
court, a warrant for that purpose may, in English 
and Irish cases, be made out in the form given in 
the Rules.* It should be directed to the sheriff or 
other person having the execution of process of the 
Superior Courts, and shall be sufficient without 
further particularity, and shallaud may be executed 
by the persons to whom it is directed." 

Examination of Witness under Commission, 

If a witness is too ill to attend and give evidence Examina- 
in court, a judge may order him to be examined *»<>» of ^it- 

• ' M t7 t/ 11688 undsr 

vivd voce before the registrar of the court.* Counsel commission 
will be at liberty to attend and ask what ques- 
tions they please, and a short-hand writer must 
also be present* An application for this purpose 
will also be entertained if made to a judge in 
chambers.* 

Reserving Points of Law. 

If it appear to the Court on the trial of a petition Reserving 
that any questions of law as to the admissibility of ^^^ °f 
evidence" or otherwise require further considera- 

* See Boston case, 2 0. & H. 166, where a man was fined 
fire guineas by Grove, J., for using abusive laoguage in court to 
a witness. 

^ Rule 42 (English and Irish), App. zxx. There is no such 
rule among the Scotch Rules. 

•'' Rule 43 (English and Irish), App. xxx. 

* This was done in the Wallingfi/rd casCy 1 0. & H. 57. 

^ This is in accordance with Pari. El. Act, s. 24, App. viii. ' 

' An application of this nature was granted by Hannen, J., 

in Ogden v. Sidebottom, 19 L. T. N. S. 703. 

7 In the Galway case^ 2 0. & H. 52, Keogh, J., seems to 

have felt a difficulty about resemng a question of this sort. 



76 



ELECTION PETITIONS. 



tion,* it may reserve the question for the Court of 
Common Pleas,^ in the same way as questions are 
usually reserved by a judge on a trial at Nisi Prius.^ 
But a point to be reserved must be such that if the 
Court of Common Pleas decides against the ruling 
of the judges it will affect the whole result of the 
trial. No point can be reserved unless it goes to the 
whole result.* Neither should points be reserved 
which may require the court to draw inferences of 
fact, and if such a question was to be reserved the 
court might refuse to decide it, and then the trial 
of the petition might have to be resumed at the 
original place of hearing. If a point is reserved, 
the certificate to be made to the Speaker shall 
not be granted until the question has been deter- 
mined.* 
?^t^^j^iirt If the court is equally divided as to the point 
divided how reserved for its decision it is not altogether clear 
?s**t?b? ^^^ what is the proper course to be taken. In a recent 
decided. casc*' in Ireland this occurred, and the Court of 
Common Pleas pronounced no judgment but re- 
mitted the point back again to the election judge, 
by whom it had been in the first instance reserved, 

^ But if the judge has no doubt about a point he will not re- 
serve it merely because it is a new point. Per Quain, J. , 
Horsham, 3 0. & H. 

^- Per Willes, J., Coventry case, Judgments ordered by House 
of Commons to be printed, April 2, 1869, p. 64. See also per 
Monahan, C.J., Galway ca^e, I. R. 6 C. L. 464, and per 
O'Brien, J., YoughaZ case, 1 0. & H. 298. Points of law have 
been reuerved in the following cases : — BriM v. Robinson, L. 
R. 5 C. P. 503 ; Toug?ial case, I. R. 3 C. L. 630 ; Galway case, 
I. R. 6 C. L. 464. In the Oldham case, 1 0. & H. 151—156, 
various points were reserved, but not argued. 

^ The usual way to reserve a point is for the judge to state 
a special case upon which the parties can go to the court, 
Bristol, 2 0. & H. 29 ; Galway, 2 0. & H. 58. See form of 
statement of point reserved in the Bristol case, 23 L. T. 
N. S. 189. 

* Per Grove, J., Taunton, 2 0. & H. 71. 
^ Pari. El. Act, s. 12, App. vii. 

• Drogheda, 2 0. & H. 207. 
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and he then decided it himself. He, however, in 
pronouncing his decision, commented somewhat 
severely on the course pursued by the Court of 
Common Pleas. 

Decision of tice Court 

At the conclusion of the trial,* and before in- Decision of 
forming the Speaker of the result ' of a petition, when'i'JJd' 
the Court is to determine and publicly announce i^ow given, 
whether the member whose return or election is 
complained of, or if the seat is prayed,' if any and 
what other person was duly returned or elected, 
or whether the election was void. This determi- 
nation the Court shall certify in writing to the 
Speaker.* If the judges differ as to whether the 
member whose election is complained of was duly 
elected, they shall certify that difference, and the 
member shall be deemed to be duly elected.* If 
any charge is made in the petition of any corrupt 
practice having been committed at the election to 
which the petition refers, that is to say, any charge 
of bribery, treating, or undue influence, or any of 
such offences, as defined by act of parliament, or 
recognised by the common law of parliament,^ 

^ Pari. El. Act, b. 11 (13), App. vi. Tliis determination 
must be pronounced at the conclusion of the trial and at no other 
time ; pa* WiUes, J., Coventry case Judgments, ordered by 
House of Commons to be printed April 2, 1869, p. 54. 

^ Windsor case Judgments, printed by House of Commons, 
April 2, 1869, p. 211. 

^ It does not appear that a judge could determine any other 
person duly elected, unless the seat was prayed for that person. 

* Pari. El. Act, 1879, s. 2, App. 1. 

^ This is the definition of conrupt practices contained in Pari. 
El. Act, lb68, s. 3, App. ii. ** The common law of parlia- 
ment, " here spoken of, seems to be synonymous with the * ' lex 
et consuetudo parliamenti " mentioned by Lord Coke, Institutes 
1, 11 b., amongst *Hhe divers laws within the realm of Eng- 
land, " and said to be **ab omnibus quserenda, a multis ignorata, 
a paucis cognita." In Institutes 4, c. 1, fol. 15, Lord Coke 
further says, as to this kind of law, as follows : ^* And as every 
court of justice hath laws and customs for its direction, some 
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or of personation/ they must also in addition 
to the certificate and at the same time, re- 
port upon such charge.^ They may also, if they 
think that the House of Commons ought to be 
informed of any matter which has arisen in the 
course of the trial, make a special report of such 
matter,' in the same way as committees were 
formerly * empowered to report, and the House of 
Commons may make such order in respect of such 
special report as they think proper.*^ If a dissolu- 
tion of parliament takes place immediately after 
the termination of the hearing of the case, it may 
be that there is, in fact, no Speaker to receive the 
report when it reaches London ; in such a case it 
appears that the proper course is for the Speaker of 
the new House of Commons to announce the report 
to the House upon the reassembling of parliament.* 



by the common law, some by civil and canon law, some by 
peculiar laws and customs, &c., so the high court of parliament 
*suis propriis legibus et consnetudinibus subsistit.' " See also 
as to this, Ji. ▼. Patyj 2 Ld. Raym. 1105. 

^ By Ballot Act, s. 24, personation is made a corrupt practice 
within the meaning of the Pari. El. Act, 1868. 

^ Pari. El. Act, s. 11 (14), App. vi. It is in the discretion 
of the judge whom he shall report as guilty of corrupt practices ; 
it is extraneous to the right of the parties to apply to have any 
particular person reported ; per Keogh, J., Gaiway case, 2 O. 
& H. 58. It may be observed that it is not obligatory upon the 
judge to report upon corrupt practices committed by agents, 
although as a fact they have almost invariably done so when such 
corrupt practices have been proved. 

3 Pari. El. Act, s. 11 (15), App. vii. Pari. El. Act, 1879, 
s. 2, App. 1. As to the effect of a special report in disqualify- 
ing a candidate from being registered as a voter, see Grant v. 
Overseers of Pagham, L. E. 3 C. P. D. 80. 

* This was so under the Grenville Act (10 Geo. 3, c. 16, s. 
25) and under 11 & 12 Vict. c. 98, s. 87. 

* Pari. El. Act, s. 14, App. vii. 

* See report of Grove, J., as to the result of the Tay.nt(m 
casCt which the new Spei^er announced on the meeting of 
parliament on March 20, 1874, after a dissolution. See also 
observations of the Court of Common Pleas, as to this matter, 
in MartshaU v. James, L. R. 9 C. P. 702. 
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If the Court reports that corrupt practices have 
extensively prevailed, a commission for inquiry into 
such corrupt practices may be appointed under the 
Act of 15 & 16 Vict. c. 57.^ In the Dublin ease, 
Keogh, J., reported (Feb. 15, 1869), "that corrupt 
practices extensively prevailed among the freemen 
voters at the said election for Dublin,*' but that, 
" save as I have reported respecting the said free- 
men, corrupt practices have not been shewn to have 
extensively prevailed.'' Upon this report the House 
of Commons voted an address for a commission 
under this section, but the House of Lords refused 
to join in such an address, on the ground that the 
report was not such a report as was contemplated 
by this section, whereupon an act was passed (32 & 
33 Vict. c. 65), to appoint a commission of inquiry. 
It is expressly enacted that the determination of 
the judge as stated in his certificate, as well as the 
decision of the court upon a special case, shall be 
final to all intents and purposes.^ Consequently, if 
a petitioner successfully prays a seat, he cannot be 
afterwards petitioned against.' 

But neither the report which the Coiu-t is called 
upon to make under s. 11 (14), nor any special 
report which it may think proper to make under 
s. 11 (15), are in any way final or conclusive. 
Therefore, as we have already seen,^ bribery by an 
unsuccessful candidate at an election which is after- 
wards held void, may be inquired into on a petition 
presented against him upon his being subsequently 
returned, although the charge of bribery at the 
void election had been before inquired into upon 
the recriminatory case set up with regard to that 
election, and reported upon by the Court as not 
substantiated.* 

* Pari. EI. Act, s. 15, App. vii. 

2 76. 8. 11 (13), (16), App. vi. 

' Waygood v. JameSy L. R. 4 C. P. 372. 

'* ArUe, p. 62, note (5). 

« Stevens v. TiUeU, L. R. 6 C. P. 147. 
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It is obligatory * upon the House of Commons, 
upon being informed of the certificate, and report 
of the Court to carry out the decision of the certi- 
ficate ministerially,^ by ordering them to be entered 
in their journals, and by giving the necessary 
directions for confirming or altering the return,^ or 
issuing a new writ, or carrying the determination 
into execution, as circumstances may require/ It 
appears, however, that if it was discovered that the 
cerfcificate of the Court had been obtained by fraud, 
the House of Commons, in such a case, would not 
be barred by the statutory enactment which makes 
them bound to carry out the certificate, but that 
the certificate might be treated as null and void,^ 
and there might either be a fresh trial on the uld 
petition, or it might be in the competency of the 
House of Commons to institute a second investiga- 
tion of the matter under their general jurisdiction 
over returns of members.^ 

Reception of Judges and Expenses of Trial, 

Reception of The election iudges shall be received at the place 
ex^ieiisesof where they are to try the petition like judges ^f 
^^^' assize, by the sheriff or mayor, according as the peti- 

tion relates to a county or borough, and the travelling 

^ It was obligatory also under the repealed Act of 11 & 12^ 
Vict. c. 98, s. 86, and under the Grenville Act (10 Geo. 3, c. 
16), 8. 18. 

2 Per Brett, J., in Waygood v. JameBy L. R. 4 C. P. 372. 

^ By 7 & 8 Will. III. c. 7, a. 6, the clerk of the crown is pro- 
hibited under a penalty from making any alteration in a return 
except by order of the House of Commons. 

** Pari. El. Act, s. 13. It may be observed, however, that it 
is not obligatory upon the judge (as it was under the repealed 
Act of 11 & 12 Vict. c. 98, s. 86, upon election committees) to 
determine whether a new writ should be issued or not. As to 
this, see Bushby on Elections, ed. 5, p. 5. 

* Per Brett, J., in Waygood v. James, L. R. 4 C. P. 373 ; 
see also Meddowci'oft v. hugnenin, 4 Moore's P. C. 398, 
where Thomas v. Ketteiickef 1 Ves. senr. 333 is cited. 

6 Per Wiiles, J., ib. p. 369. 
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and other expenses of the judges, and all expenses 
properly incurred by the sheriff or mayor in receiv- 
ing the judges and providing them with necessary 
accommodation and a proper court, will be defrayed 
by the Treasury.* 

CoteUr 

All costs relating to a petition, except such as ^^^- 
are otherwise provided for by the Parliamentary 
Election Act," are to be defrayed by the parties * in 
such manner and in such proportions as the court 
may determine, regard being had to the disallowance 
of any expense caused by vexatious conduct, un- 
founded allegations, or unfounded objections on the 
part of either party, regard being also had to the 
discouragement of needless expense.' Thus, the 
Court has a plenary power over costs, a power 
enabling it to make an order which forms no part 
of the judgment as to the seat, but is an indepen- 
dent judicial decision as to the person by whom the 
costs are to be bome,^ and this decision cannot be 
reviewed by the Court of Common Pleas.' It was 



> Pari. El. Act, ss. 28, 80, App. z. 

3 For the history of the law as to costs in election petitions, 
see Rogers on Elections, ed. 10, p. 568. 

* As to this, see Pari. El. Act, ss. 28-30, 84, 85. 

* In the North Simcoe ease, 10 Canada Law Joam. 283, a 
preliminary objection was taken to a petition on the gronnd 
that a champertoas bargain had been made between the peti- 
tioner and certain other persons, whereby it was agreed that 
those other persons should pay the costs of the petition. This 
objection was, after argoment, overruled on the authority of 
HUton T. Woods, L. B. 4 Eq. 432, and Lyme case, 1 P. B. & 
D. 87, was cited, where a similar arrangement had been made 
and was not held to be contrary to law. 

' Pari. El. Act, s. 41, App. xiii. 

* Per Grove, J., in Marshall v. James, L. R. 9 C. P. 718. 

7 So held as to a municipal election petition upon the Muni- 
cipal El. Act, 1872, 8. 19 (1), the language of which is the 
same as that used in Pari. El. Act, s. 41 ; Lovering v. Da/wson, 
L. R. 10 C. P. 720. 
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decided in the first petition* tiied under the 
Parliamentary Elections Act, that, if there were no 
special circumstances in the case, the whole costs of 
a petition ought to be borne by the unsuccessful 
party, and this rule has hitherto been uniformly 
acted upon,^ eyen when an election has been set 
aside on the ground of general corrupt practices 
for which the respondent is in no way to blame, 
though it must be admitted that under these cir- 
cumstances the rule is a hard one for the re- 
spondent.' The special circumstances under which 
this rule has not been acted npon, and each party 
has been ordered to pay nis own costs, are as 
follows : — 

(1) Where the petition, though unsuccessful, 

wsA held to have been fuUy justified/ 

(2) Where the petition was unsuccessful, but it 

was shown that proceedings took place 
in connection with Iac election, which, 
althoi:^h not of such a nature as to render 
the election void, were illegal or otherwise 
objectionable/ 
(3)_Where the petition has been successful, but 



* Windsor cote, 1 0. & H. 7. 

' See remarks of Blackburn, J., Stre/ord, 1 0. & H. 196. 
This rule is also followed in the Canadian cases. See South 
JUnfrew ctue^ 10 Canada Law Joum. 286. 

* See LuslC J., St. Ives, 3 0. & H. 14. 

^ OuUdford, 1 0. & H. 15 ; Warrington, ib, 45 ; West- 
minster, ib. 96 ; Coventry, ib. Ill ; Gf^^^ny, ib. 307, and 
for this rjason it seems that each party had to pay their own 
costs in Salford, 1 0. & H. 144 ; Limerick, ib, 263 ; Windsor, 
2 0. & H. 98. 

* Such as employment of a mob, Tamwortk^ 10. & H. 88. 
Extensive, though not corrupt, treating, Vannclferffus, ib. 
269 , a. W. Riding, ib. 216, employment of voters, London- 
derry, ib. 279. Intimidation after previous election with a 
view to affect next election, Windsor, 2 0. & H. 93. Syste- 
matic attempt to defeat the secrecy of the ballot, BoUon, 2 0. 
& H. 151, Payment of travelling expenses, Stroud, ib, 185. 
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the recriminatory caae has ako been 
successful.^ 

(4) Where the petition is sucoessful in unseating 

the respondent, but unsuccessful in the 
claim for the seat.^ 

(5) Where the petition is successful, but personal 

charges are brought against the respon- 
dent and fail.' 

(6) Where the petition is successful, but much 

time has been wasted in consequence of 
the case having been badly got up.'* 

(7) Where the petition is successful, but the 

particulars delivered were recklessly in*" 
accurate.* 

(8) Where the petition is successful, but the 

petitioners are men of straw who would 
have been unable to pay costs themselves 
if they had been unsuccessful.' 

(9) Where the petition is successful, but it was 

proved that the supporters of the unsuc- 
cessful candidate were parties to improper 
proceedings at the election.' 
(10) Where the circumstances which led to the 
petition were the result of the conduct of 
the returning officer.* 



^ Stafford, 1 0. & H. 284 ; Wedbu^Tf, 1 0. & H. 66 ; 
Nonvidy 2 0. & H. 42. 

2 Wexford, I. R. 8 C. L. 614 ; iVbnrw*, 1 0. & H. 12. See 
ftlso Waterford case, 2 0. & H. 4. - 

3 Bla€khumy 1 0. & H. 205. Sec tlso Wetfhwry, 1 0. & H* 
66 ; PooU, 2 0. & H. 127. 

^ Wailmtffordy 1 It H. 60. See also per Blackburn, J., 
le L. T. N. S. 742. 

* Hereford, 1 0. & H. 197. See also remarks of O'Brien, J., 
Youghcd, ib. 295, and Keating, J., Norwich, 2 0. & H. 42. 
' ^ Poole, 2 0, &H. 127. 

7 Dvdley, 2 0. & H. 122. 
■■ » Hackney, 2 0. fc H. 77 ; Athlone, 2 0. & H. 190 ; JFig- 
town, ib. 881 ; Bavi* v. Lord Kensinffton {Haverfordwest), 
L. R. 9 C. P. 720 ; Drogheda, 2 0. & H. 212. But see Mayo^ 
2 0. & H. 195. 



84 ELECTION PETITIONS. 

(11) Where costB were not applied for by either 
party.* 

In some cases costs have been appor- 
tioned, and expenses which hare been 
unnecessarily or objectionably^ incurred 
have been ordered to be paid for by the 
party through whose fault they arose.' 

Taxation of Costs* 

Tflxatton of The reasonable costs of witnesses in Irish cases 
***** are to be ascertained by the registrar of the court, 

and he must giye a certificate allowing them/ but 
in English cases it is only the costs of witnesses 
whose expenses hare been allowed by the judge, 
which are to be ascertained and certified by ^e 
registrar, and in the event of the registrar becoming 
incapacitated from giving such certificate it is to be 
given by the judge himself.* All other costs are to 
be taxed by the master in English and Irish cases,* 
and by the auditor of the court in Scotch cases,^ 
upon the same principles as costs between attorney 
and client are taxed in a suit in the High Court of 



« IMfidd, 1 0. & H. 29 ; North Durham, 3 0. & H. 8. 

' In the Eidderminater ease, 2 0. &; H. 178, Mellor, J,, 
disallowed the costs of a man who was employed by the peti' 
tioners to go aboat among the publicans and profess to be an 
agent of the respondent. 

* Londonderry, 1 0. & H. 279 ; Norwich, ih. 12 ; Wett- 
minster, 1 0. Jt H. 96 ; Petenfidd, 2 0, kE. 99 ; Stroud, 8 
0. & H..12. See also per Willes, J., Penryn, ib, 128 ; per 
Bramwelly B., Bristol, 2 0. & H. 28 ; and|7er Blackburn, J., 
19 L. T. N. S. 742 ; per Mellor, J., BoUon, 2 0. & H. 151 ; 
per Quain, J., Horsham, 3 0. & H. 

^ Rule 40 (Irish), App. zxix. This rale is reToked as to 
England, by additional rule 5, App. xxxvii. As to the duty of 
the registrar, see Trench v. Nolan, Jr. Rep. 7, Com. Law, 445. 

^ Additional rule 5 of January 27, 1875, App, zxxvii. 

• Bale 55 (English and Irish), App. zzxiii 
7 Rule 84 (Scotch), App. zliii. 
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Chancery-^ These officers should allow all costs 
reasonably incurred, but not " any extraordinary or 
unusual expenses incurred in consequence of over- 
caution or ove]>anxiety as to any particular case, or 
from considerations of any special importance arising 
from the rank, position, wealth, or character of the 
respondents, or any special desire on their part to 
insure success/" As to counsel's fees, 100 guineas 
for the leader, and 75 guineas for the junior, was 
considered by the Court to be the proper amount as 
an average for ordinary cases ; but it was also stated 
that no uniform standard of allowance ought to be 
set up, and that the master ought to exercise his 
judgment and discretion in each case.' As to con- 
sultations, the Court considered that to allow only 
one consultation was to assimilate the practice and 
allowance on taxation in petitions too closely to 
that in ordinary actions at law, and that it is rea- 
sonable and proper that consultations should be 
held from time to time, and the fees for these con- 
sultations allowed according to the usual mode of 
charges in ordinary suits, and in addition to the 
refreshers for each day's attendance.* As to when 
briefs should be delivered to counsel, the master 
considered that the rule which prevails as to the 
preparing and delivery of briefs in an ordinary 
action was applicable to the case of election petitions, 
and the delivery of particulars was equivalent to a 
notice of trial " In this," said Bovill, C.J.,* " he waa 
clearly wrong. • . I do not think it unreasonable 



^ Pari. El. Act, b. 41, App. xiii. As to what is the principle 
on which costs are taxed in Chancery, see ffiU v. Pec/, L. R. 6 
C. P. 178, citing Morgan and Davey on Costs, and Hv^heB r. 
Meyi-ich, L. R. 6 C. P. 410. 

- Per Bovill, C.J., in BUI v. Ped, L. E. 6 C. P. p. 180. 
See also Tiilett ▼. Stracey, ib. 185. 

» Bill V. Peelt L. R. 6 C. P. at p. 181 ; Bargreaves r. Scoit, 
L. R. 4 C. P. D. 21. 

* BiU V. Ped, L. R. 5 C. P. atp, 182. 

» Bagha V. Meyrick, L. R. 6 C. P. at p. 407. 
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that the briefs should be delivered a week before 
the day appointed for the trial of the petition*" 
With regard to subpoenas, they should not be 
issued the moment the petition is filed, but within 
such time as the master in his discretion may 
in each case deem reasonable. ' In addition 
to these points, the following decisions were 
come to in the Irish Court of Common Pleas.' 
(1) That tfie petitioner was entitled to be recouped 
the sums actually paid by him for copies of the 
shorthand writer's notes ; (2) that he was entitled 
to the expenses of witnesses bond fide summoned^ 
though they had not been examined ; (3). that the 
registrar's certificate was not necessary to entitle 
him to the expenses of witnesses ; (4) that he was 
entitled to the costs of an illustrated map of the 
county ; (5) that he was entitled to a retainer of 
10 guineas paid to each of the two senior coimsel J 
(6) that he was entitled to the fee paid to junlof 
counsel on the hearing of a case reserved ; (7) that 
he was entitled to costs of proceedings, to draw 
money out of court ; (8) that the master, in exercis* 
ing his discretion as to number of counsel, the 
amount of their fees, the number of consultations^ 
the amount of consultation fees and refireshera, the 
expenses of subposnas to witnesses, and the cost of 
telegrams and messages, ought to have regard to the 
difficulty, magnitude, and importance of the parti- 
cular case. 

Although, as we have seen,' the effect of a disso- 
lution of parliament is to put an end to all pro- 
ceedings with regard to petitions then pending (and 
probably also with regard to petitions which have 

» Per Bovill, C. J., in Hughes v. Mcyriek, L. R. 6 C. P. 411. 
In WaAerford casty 2 0. & H. 6, Haghes, B., refused to allov 
the costs of those witnesses who had been subpoenaed, but not 
examined. 

* OaXvoay County (Trench, v. Nolan), Ir. Rep. 7 Com. Law, 
445. 

^ Ante, p. 45. 
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only been part beard), a dissolution will not prevent 
tbe taxation of costs from being completed in the 
case of petitions which had been decided, and with 
regard to which the judge had duly made his 
certiiicate and transmitted it to the Speaker, before 

the dissolution took place. ^ 

» 

Recovery of Costs, 

Costs may be recovered in the same manner as Recovery of 
the co^ts in an action at law,' or, as to £nglish and ^^^' 
Irish cases,' by execution issued upon the rule of 
court which orders the costs to be paid ; or if 
payable by order of the judge, then by making such 
order a rule of court in the ordinary way, and 
issuing execution upon such rule ; or, in case there 
be money in the bank available, then to the extent 
of such money, by order of the Chief Justice upon 
a duplicate of the rule of court.^ 



' MarskaU v. Jamfg, L. R. 9 C. P. 702. In this case Brett, 
J., pointed out that it has yet to be decided whether the deci- 
sion of the judge haying been pronounced before a dissolution, 
an order as to costs could properly be made after. He inclined, 
however, to think that it could. The same learned judge also 
pointed out in that case that it might be open to some doubt 
whether, supposing the judge to haye given his decision upon 
tbe merits of the petition, and to have certified the same to the 
Speaker, but to have reserved the question of costs, and a disso- 
lution took place before a decision was come to on that subject, 
the successful party could recover costs. 

^ Pari EL Act, s. 41, App. ziii 

' Rule 56 (English and Irish), App. xxxiii. There is no such 
Scotch role. 

* In Adamt r. Ootoer, Weekly Notes, Feb. 5, 1870, p. 38, 
the court refused to allow the deposit money to be paid out, 
as other persona might have claims on it besides, but they made 
the order of the judge at the trial a rule of court. 
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An Act for amending the Laws relating to Election petitions, 
and pi'oviding more effectually for the Prevention of Cor- 
rupt Practices at Parliamentary Elections. 

ISlstJuly, 1868.] 

Whereas it is expedient to amend the laws, relating to 
election petitions, and to provide more eflfectually for the 
prevention of corrupt practices at parliamentary elections ; 

Be it enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords spiritual 
and temporal, and Commons, in this present parliament 
assemble, and by the authority of the same, as follows : 

Preliminary. 

1. This Act must be cited for all purposes as " The Short Title 
Parliamentary Elections Act, 1868." of Act. 

2. The expression '*the court" shall, for the purposes Definition 
of this Act, in application to England, mean the Court JP^ Juris- 
of Common Pleas at Westminster, and in its application court ^ 
to Ireland, the Court of Common Pleas at Dublin, and such 

court shall, subject to the provisions of this Act, have the 
same powers, jurisdiction, and authority with reference to 
an election petition and the proceedings thereon as it 
would have if such petition were an ordinary cause within 
their jurisdiction. 

3. The following terms shall in this Act have the mean- Interpre- 
ings hereinafter assigned to them, unless there is some- *fti<*^ of 
thing in the context repugnant to such constructioif ; (that ^^^^' 
is to say, ) 

" Metropolitan district '* shall mean the City of London " Metro- 
and the liberties thereof, and any parish or place P5?^'*^^J „ 
subject to the jurisdiction of the Metropolitan Board '^^^^^^^*-" 
of Works : 

"Election" shall mean an election of a member or " Election :" 
members to serve in parliament ; 

** County " shall not include a county of a city or county " County : " 
of a town, but shall mean any county, riding, parts, 

b 
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or diTision of a county retarning a member or members 

to serve in parliament : 

Borough" shall mean any borough, university, city, 

place, or combination of places, not being a county as 

nereiobefore defined, returning a member or members 

to serve in parliament : 

Candidate " sliall mean any person elected to serve in 

Earliament at an election, and any person who has 
een nominated as or declared himself a candidate at 
an election : 

Corrupt practices'* or ** corrupt practice" shall mean 
bribery, treating, and undue influence, or any of such 
offences, as defined by act of parliament, or recognized 
by the common law of parliament : 
Kules of court " shall mean rules to be made as herein- 
after mentioned : 

Prescribed" shall mean "prescribed by the rules of 
court. " 

4. For the purposes of this Act "Speaker" shall be 
deemed to include Deputy Speaker ; and when the office of 
speaker is vacant the clerk of the House of Commons, or 
any other officer for the time being performing the duties 
of the clerk of the House of Commons, shall be deemed to 
be substituted for and to be included in the expression 
"the Speaker." 



it 
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Presentation and Service of Petition. 

5. From and after the next dissolution of parliament a 
petition complaining of an undue return or undue election 
of a member to serve in parliament for a county or borough 
may be presented to the Court of Common Pleas at West- 
minster, if such county or borough is situate in England, 
or to the Court of Common Pleas at Dublin, if such county 
or borough is situate in Ireland, by any one or more of the 
following persons : 

I. Some person who voted or who had a right to vote 
at the election to which the petition relates; or, 
!!• Some psrson claiming to have had a right to be 
returned or elected at such election ; or, 
III. Some person alleging himself to have been a can- 
didate at such election : 
And such petition is hereinafter referred to as an election 
petition. 

6. The following enactments shall be made with respect 
to the presentation of an election petition under this Act : 

I, The petition shall be signed by the petitioner, or 
all the petitioners if more than one : 
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II. The petition shall be presented within twenty-one 
days after the return has been made to the 
clerk of the Crown in Chancery in England, or 
to the clerk of the Crown and Hanaper in Ire- 
land, as the case may be, of the member to 
whose election the petition relates, unless it 
question the return or election upon an allega- 
tion of corrupt practices, and specifically alleges 
a payment of money or other reward to have 
been made by auy member, or on his account, 
or with his privity, since the time of such 
return, in pursuance or in furtherance of such 
corrupt practices, in which case the petition may 
be presented at any time within twenty-eight 
days after the date of such payment : 

III. Presentation of a petition shall be made by de- 

livering it to the prescribed officer or otherwise 
dealing with the same in manner prescribed : 

IV. At the time of the presentation of the petition, or 

within three days afterwards, security for the 
• payment of all costs, charges, and expenses that 

may become payable by the petitioner — 

(a) to any person summoned as a witness on 

his behalf, or 
{b. ) to the member whose election or return 
is complained of (who is hereinafter 
referred to as the respondent), 
shall be given on behalf of the petitioner : 
V. The security shall be to an amount of one thousand 
pound? ; it shall be given either by recognizance 
to be entered into by any number of sureties 
not exceeding four, or by a deposit of money in 
manner prescribed, or partly in one way and 
partly in the other. 

7. On presentation of the petition the prescribed officer Cq\w of 
shall send a copy thereof to the returning officer of the petition 
county or borough to which the petition relates, who shall tftS,i T^h' " 
forthwith publish the same in the county or borough, as gent to 

the case may be. returning 

officer 

8. Notice of the presentation of a petition under this ^ , . 
Act, and of the nature of the proposed security, accom- za^f,?e^"ay 
panied with a copy of the petition, shall, within the pre- be obje<;tca 
scribed time, not exceeding five days after the presentation to. 

of the petition, be served by the petitioner on the re- 
spondent ; and it shall be lawful for the respondent, where 
the security is given wholly or partially by recognizance, 
within a further prescribed time, not exceeding five days 
from the date of the service on him of the notice, to object 
in writing to such recognizance, on the ground that the 

6 2 
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sureties, or any of them, are insufficient, or that a surety 
is dead, or that he cannot be found or ascertained from the 
want of a sufficient description in the recognizance, or that 
a person named in the recognizance has not duly acknow- 
ledged the same. 

9. Any objection made to the security given shall be 
heard and decided on in the prescribed manner. If an 
objection to the security is allowed it shall be lawful for 
the petitioner, within a further prescribed time, not ex- 
ceeding five days, to remove such objection by a deposit 
in the prescribed manner of such sum of money as may be 
deemed by the court or officer having cognizance of the 
matter to make the security sufficient. 

If on objection made the security is decided to be in- 
sufficient, and such objection is not removed in manner 
hereinbefore mentioned, no further proceedings shall be 
had on the petition ; otherwise, on the expiration of the 
time limited for making objections ; or, after objection 
made, on the sufficiency of the security being established, 
the petition shall be deemed to be at issue. 

10. The prescribed officer shall, as soon as may be, make 
out a list of all petitions under this Act presented to the 
court of which he is such officer, and which are at issue, 
placing them in the order in which they were presented, 
and shall keep at his office a copy of such list, hereinafter 
referred to as the election list, open to the inspection in 
the prescribed manner of any person making application. 

Such petitions as far as conveniently may be, shall be 
tried in the order in which they stand in such list. 



Mode of 
trial of 
»d(M*tiou 
petition!*. 



Trial of a Petition. 

11. The following enactments shall be made with respect 
to the trial of election petitions under this Act : 

I. The trial of every election petition shall be con- 
ducted before a puisne judge of one of Her 
Majesty's superior courts of common law at 
Westminster or Dublin, according as the same 
shall have been presented to the court at West- 
minster or Dublin, to be selected from a rota to 
be formed as hereinafter mentioned. 
II. The Members of each of the courts of Queen's 
Bench, Common Pleas, and Exchequer in Eng- 
land and Ireland shall respectively, on or before 
the third day of Michaelmas term in every year, 
select, by a majority of votes, one of the puisne 
judges of such court, not being a member of the 
House of Lords, to be placed on the rota for the 
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trial of election petitions daring the ensuing 
year. 

IIL If in any case the members of the said court are 
equally divided in their choice of a puisne judge 
to be placed on the rota, the Chief Justice of 
such court (including under that expression the 
Chief Baron of the Exchequer) shall have a 
second or casting vote. 

IV. Any judge placed on the rota shall be re-eligible 
in the succeeding or any subsequent year. 

V. In the event of the death or the illness of any 
judge for the time being on the rota, or his 
inability to act for any reasonable cause, the 
court to which he belongs shall till up the 
vacancy by placing on the rota another puisne 
judge of the same court. 

VL The judges for the time being on the rota shall 
according to their seniority, respectively try the 
election petition standing for trial under this 
Act, unless they otherwise agree among them- 
selves, in which case the trijQ of each election 
petition shall be taken in manner provided by 
such agreement. 
VII. Where it appears to the judges on the rota, after 
due consideration of the list of petitions under 
this Act for the time being at issue, that the 
trial of such election petitions will be incon- 
veniently delayed unless an additional judge or 
judges be appointed to assist the judges on the 
rota, each of the said courts (that is to say), the 
Court of Exchequer, the Court of Common 
Pleas, and Court of Queen's Bench, in the order 
named, shall, on and according to the requisi- 
tion of such judges on the rota, select, in 
manner hereinbefore provided, one of the puisne 
judges of the court to try election petitions for 
the ensuing year ; and any judge so selected 
shall, during that year, be deemed to be on the 
rota for the trial of election petitions : 
VIII. Her Majesty may, in manner heretofore in use, 
appoint an additional puisne judge to each of 
the Courts of Queen's Bench, the Common 
Pleas, and the Exchequer in England : 

IX. Every election petition shall, except where it 
raises a question of law for the determination of 
the court, as hereinafter mentioned, be tried 
by one of the judges hereinbefore in that 
behalf mentioned, hereinafter referred to as 
the judge sitting in open court without a jury. 
X. Notice of the time and place at which an election 
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petition will be tried shall be given , not less 
than fourteen days before the day on which 
the trial is held, in the prescribed manner. 
XL The trial of an election petition in the case of a 
petition relating to a borough election shall take 
place in the borough, and in the case of a peti- 
tion relating to a county election in the county : 
Provided always, that if it shall appear to the 
court that special circumstances exist which 
render it desirable that the petition should be 
tried elsewhere than in the borough or county, 
it shall be lawful for the court to appoint such 
other place for the trial as shall appear most 
convenient : provided also, that in the case of 
a petition relating to any of the boroughs 
within the Metropolitan district, the petition 
may be heard at such place within the district 
as the court may appoint. 
XII. The judge presiding at the trial may adjourn 
the same from time to time and from any one 
place to any other place within the county or 
borough, as to him may seem expedient. 

XIII. At the conclusion of the trial the judge who 

tried the petition shall determine whether the 
member whose return or election is complained 
of, or any and what other person, was duly 
returned or elected, or whether the election 
was void, and shall fortwith certify in writing 
such determination to the Speaker, and upon 
such certificate being given such determination 
shall be final to all intents and purposes. 

XIV. Where any charge is made in an election petition 

of any corrupt practice having been conmiitted 
at the election to which the petition refers, the 
judge shall, in addition to such certificate, and 
at the same time, report in writing to the 
Speaker as follows : 
{a) Whether any corrupt practice has or has 
not been proved to have been com- 
mitted by or with the knowledge and 
consent of any candidate at sucn elec- 
tion, and the nature of such corrupt 
practice : 

(b) The names of all persons (if any) who 

have been proved at the trial to have 
been guilty of any corrupt practice ; 

(c) Whether corrupt practices have, or whe- 

ther there is reason to believe that 
corrupt practices have, extensively 



31 & 32 v., c. 125. vii 

prevailed at the election to which the 

petition relates. 
XV. The judge may at the same time make a special 
report to the Speaker as to any matters arising 
in the course of the trial an account of which 
in his judgment ought to be submitted to the 
House of Commons. 
XVI. Where, upon the application of any party to a 
petition made in the prescribed manner to the 
court, it appears to the court that the case 
raised by the petition can be conveniently 
stated as a special case, the court may direct 
the same to be stated accordingly, and any 
such special case shall, as far as may be, be 
heard before the court, and the decision of the 
court shall be final ; and the court shall certify 
to the Speaker its determination in reference 
to such special case. 

12. Provided always, that if it shall appear to the judge Application 
on the trial of the said petition that any question or ques- to the Court 
tions of law as to the admissibility of evidence or other- respecting 
wise require further consideration by the Court of Common 
Pleas, then it shall be lawful for the said judge to post- 
poue the granting of the said certificate until the determi- 
nation of such question or questions by the court, and for 
this purpose to reserve any such question or questions in 
like mauner as questions are usually reserved by a judge 
on a trial at Nisi Prius. 

1.3. The House of Commons, on being informed by the House of 
Speaker of such certificate and report or reports, if any, CommoiiB 
shall order the same to be entered in their journals, and RgpSrtf 
shall give the necessary directions for confirming or alter- 
ing the return, or for issuing a writ for a new election, or 
for carrying the determination into execution, as circum- 
stances may require. 

14. Where the judge makes a special report the House House of 
of Commons may make such order in respect of such CommoiiH 
special report as they think proper. Order mi** 

15. If the judge states in his report on the trial of an Ip^^'^i 
election petition under this Act that corrupt practices 

have, or that there is reason to believe that corrupt prac- ^^jfjjj^jge 
tices have, extensively prevailed in any county or borough as to cormpt 
at the election to which the petition relates, such state- Practices, 
inent shall for all the purposes of the Act of the session of 
the fifteenth and sfxteenth years of the reign of her present 
Majesty, chapter fifty-seven, intituled ** An Act to provide 
for more effectual inquiry into the existence of corrupt 
practices at elections of membeis to serve in parliament," 
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have the same effect and may be dealt vith in the same 
manner as if it were a report of a committee of the House 
of Commons appointed to try an election petition, and the 
expenses of any commission of inquiry which may be 
issued in accordance with the provisions of the said Act 
shall be defrayed as if they were expenses incurred in 
the registration of voters for such county or borough. 

16. The report of the judge in respect of persons guilty 
of corrupt practices shall for tjie purpose of the prosecution 
of such persons in pursuance of section nine of the Act of 
the twenty-sixth year of the reign of her present Majesty, 
chapter twenty-nine, have the same effect as the report of 
the election committee therein mentioned that certain per- 
sons have been guilty of bribery and treating. 

17. On the trial of an election petition under this Act, 
unless the judge otherwise directs, any charge of a corrupt 
practice may be gone into and evidence in relation thereto 
received before any proof has been given of agency on the 
part of any candidate in respect of such corrupt practice. 

18. The trial of an election petition under this Act shall 
be proceeded with notwithstanding the acceptance by the 
respondent of an office of profit under the Crown. 

19. The trial of an election petition under this Act 
shall be proceeded with notwithstanding the prorogation 
of parliament. 

Proceedings. 

20. An election petition under this Act shall be in such 
form and state such matters as may be prescribed. 

21. An election petition under this Act shall be served 
as nearly as may be in the manner in which a writ or 
summons is served, or in such other manner as may be 
prescribed. 

22. Two or more candidates may be made respondents 
to the same petition, and their case may for the sake of 
convenience be tried at the same time, but for all the pur- 
poses of this Act such petition shall be deemed to be a 
separate petition against each respondent. 

23. Where, under this Act, more petitions than one are 
presented relating to the same election or return, all such 
petitions shall in the election list be bracketed together, 
and shall be dealt with as one petition, but such petitions 
shall stand in the election list in the place where the last 
of such petitions would have stood if it*had been the only 
petition presented, unless the court shall otherwise direct. 

24. On the trial of an election petition under this Act the 
shorthand writer of the House of Commons or his deputy 
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slial attend and shall be sworn by the judge faithfully and attend Trial 
truly to take down the evidence given at the trial, and petition^^ 
from time to time as occasion requires to write or cause the 
same to be written in words at length ; and it shall l>e the 
duty of such shorthand writer to take down such evidence, 
and from time to time to write or cause the same to be 
written at length, and a copy of such evidence shall accom- 
pany the certificate made by the judge to the speaker ; 
and the expenses of the shorthand writer shall be deemed 
to be part of the expenses incurred in receiving the judge. 

Jurisdiction and Rules of Court, 

25. The judges for the time being on the rota for the Rules to be 
trial of election petitions in England and Ireland may re- J^^^^ by 
spectively from time to time make and may from time to ^^^^ 
time revoke and alter, general rules and orders (in this Act 
referred to as the rules of Court), for the effectual execu- 
tion of this Act, and of the intention and object thereof, 

and the regulation of the practice, procedure, and costs of 
election petitions, and the trial thereof, and the certifying 
and reporting thereon. 

Any general rules and orders made as aforesaid shall be 
deemed to be within the powers conferred by this Act, and 
shall be of the same force as if they were enacted in the 
body of this Act. 

Any general rules and orders made in pursuance of this 
section shall be laid before parliament within three weeks 
after they are made, if parliament be then sitting, and if 
parliament be not then sitting, within three weeks after 
the beginning of the then next session of parliament. 

26. Until rules of court have been made in pursuance of ^actice of 
this Act, and so far as such rules do not extend, the prin- commons to 
ciples, practice, and rules on which committees of the be observed. 
House of Commons have heretofore acted in dealing with 
election petitions shall be observed so far as may be by the 

court and judge in the case of election petitions under this 
Act. 

27. The duties to be performed by the prescribed oflficer Performance 
under this Act shall be performed by such one or more of pre?cribed^^ 
the masters of the Court of Common Pleas at Westminster officer. 

as may be determined by the chief justice of the said 
Court of Common Pleas, and by the master of the Court of 
Common Pleas at Dublin, and there shall be awarded to 
such masters respectively, in addition to their existing 
salaries, such remuneration for, the performance of the 
duties imposed on them in pursuance of this Act as the 
chief justices of the said Courts of Common Pleas at West- 
minster and Dublin may respectively, with the consent of 
the commissioners of the Treasury, determine. 
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ReceptioUf ExpenaeSy and Jurisdiction of Judge. 

28. The judge shall be received at the place where he is 
about to try an election petition under this Act with the 
same state, so far as circumstances admit, as a judge of 
assize is received at an assize town ; he shall be received 
by the sheriff in the case of a petition relating to a county 
election, and in any other case by the mayor, in the case of 
a borough having a mayor, and in the case of a borough 
not having a mayor by the sheriff of the county in which 
the borough is situate, or by some person named by such 
sheriff. 

The travelling and other expenses of the judge, and all 
expenses properly incurred by the sheriff or by such mayor 
or person named as aforesaid in receiving the judge and 
providing him with necessary accommodation and with a 
proper court, shall be defrayed by the commissioners of the 
Treasury out of money to be provided by parliament. 

29. On the trial of an election petition under this Act 
the judge shall, subject to the provisions of this Act, 
have the same powers, jurisdiction, and authority as a 
judge of one of the superior courts and as a judge of assize 
and nisi prius, and the court held by him shall be a court 
of record. 

30. The judge shall be attended on the trial of an election 
petition under this Act in the same manner as if he were a 
judge sitting at nisi prius, and the expenses of such atten- 
dance shall be deemed to be part of the expenses of pro- 
viding a court. 

Witnesses. 

Summons of 31. Witnesses shall be subpoenaed and sworn in the 
Witnesses, game manner as nearly as circumstances admit as Id a 

trial at nisi prius, and shall be subject to the same penalties 

for perjury. 

32. On the trial of an election petition under this Act 
the judge may, by order under his hand, compel the at- 
and examine tendance of any person as a witness who appears to him to 
have been concerned in the election to which the petition 
refers, and any person refusing to obey such order shall be 
guilty of contempt of court. The judge may examine any 
witness so compelled to attend or any person in court 
although such witness is not called and examined by any 
party to the petition. After the examination of a witness 
as aforesaid by a judge such witness may be cross-examined 
by or on behalf of the petitioner and respondent, or either 
of them. 



Attendance 
on Judge. 



Judge may 
summon 
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33. The provisions of the seventh section of the Act of Indemnity 
the session of the twenty-sixth and twenty-seventh years **^ ^^^ 

of the reign of Her present Majesty, chapter twenty-nine, ^^^^^ 
relating to the examination and indemnity of witnesses, 
shall apply to any witness appearing before a judge on the 
trial of an election petition under this Act, in the same 
manner as in the case of a trial before a committee of the 
House of Commons before the passing of this Act, and the 
certificate shall be given under the hand of the judge. 

34. The reasonable expenses incurred by any person in Expenses of 
appearing to give evidence at the trial of an election Witnesses, 
petition under this Act, according to the scale allowed to 
witnesses on the trial of civil actions at the assizes, may 

be allowed to such person by a certificate under the hand 
of the judge or of the prescribed officer, and such expenses 
if the witness was called and examined by the judge shall 
be deemed part of the expenses of providing a court, and 
in other cases shall be deemed to be costs of the petition. 

Withdrawal and Abatement of Election Petitions, 

35. An election petition under this Act shall not be Withdrawal 
withdrawn without the leave of the court or judge upon °^^^^'*'"" 
special application, to be made in and at the prescribed tution^of '" 
manner, time, and place. new Peti- 

Ko such application shall be made for the withdrawal of tioners. 
a petition until the prescribed notice has been given in the . 
county or borough to which the petition relates of the in- 
tention of the petitioner to make an application for the 
withdrawal of his petition. 

On the hearing of the application for withdrawal any 
person who might have been a petitioner in respect of the 
election to which the petition relates may apply to the 
court or judge to be substituted as a petitioner for the 
petitioner so desirous of withdrawing the petition. 

The court or judge may, if it or he think fit, substitute 
as a petitioner any such applicant as aforesaid ; and may 
further, if the proposed withdrawal is in the opinion of the 
court or judge induced by any corrupt bargain or considera- 
tion, by order direct that the security given on behalf of 
the original petitioner shall remain as security for any 
costs that may be incurred by the substituted petitioner, 
and that to the extent of the sum named in such security 
the original petitioner shall be liable to pay the costs of 
the substituted petitioner. 

If no such order is made with respect to the security 
given on behalf of the original petitioner, security to tlie 
same amount as would be required in the case of a new 
petition, and subject to the like conditions, shall be given 
on behalf of the substituted petitioner before he proceeds 
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with his petition, and within the prescribed time after the 
order of substitution. 

Subject as aforesaid a substituted petitioner shall stand 
in the same position as nearly as may be, and be subject to 
the same liabilities as the original petitioner. 

If a petition is withdrawn, the petitioner shall be liable 
to pay the costs of the respondent. 

Where there are more petitioners than one, no applica- 
tion to withdraw a petition shall be made except with the 
consent of all the petitioners. 

36. In every case of the withdrawal of an election 
petition under this Act the court or judge shall report to 
the speaker whether in its or his opinion the wil^hdrawal 
of such petition was the result of any corrupt arrange- 
ment, or in consideration of the withdrawal of any other 
petition, and if so the circumstances attending the with- 
drawal. 

37. An election petition under this Act shall be abated 
by the death of a sole petitioner or of the survivor of 
several petitioners. 

The abatement of a petition shall not afifect the liability 
of the petitioner to the payment of costs previously in- 
curred. 

On the abatement of a petition the prescribed notice of 
such abatement having taken place shall be given in the 
county or borough to which the petition relates, and within 
the prescribed time after the notice is given, any person 
who might have been a petitioner in respect of the election 
to which the petition relates may apply to the court or 
judge, in and at the prescribed manner, time, and place, to 
be substituted as a petitioner. 

The court or judge may, if it or he think fit, substitute 
as a petitioner any such applicant who is desirous of being 
substituted and on whose behalf security to the same 
amount is given as is required in the case of a new 
petition. 

38. If before the trial of any election petition under this 
Act any of the following events happen in the case of the 
respondent ; (that is to say,) 

(1.) If he dies : 

(2. ) If he is summoned to parliament as a peer of Great 

Britain by a writ issued under the great seal of 

Great Britain : 
(3. ) If the House of Commons have resolved that his seat 

is vacant : 
(4.) If he gives in and at the prescribed manner and 

time notice to the court that he does not intend 

to oppose the petition : 
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notice of such event having taken place shall be given 
in the county or borough to which the petition relates, and 
within the prescribed time after the notice is given any • 
person who might have been a petitioner in respect of the 
election to which the petition relates may apply to the 
court or judge to be admitted as a respondent to oppose 
the petition, and such person shall on such application be 
admitted accordingly, either vdth the respondent, if there 
be a respondent, or in place of the respondent ; and 
any number of persons not exceeding three may be so 
admitted. 

39. A respondent who has given the prescribed notice Respoudent 
that he does not intend to oppose the petition shall not be ^^^ opposing 
allowed to appear or act as a party against such petition in p^^^^rty 
any proceedmgs thereon, and sh^l not sit or vote in the or to sit. 
House of Commons until the House of Commons has been 
informed of the report on the petition, and the court or 

judge shall in all cases in which such notice has been 
given in the prescribed time and manner report the same 
to the Speaker of the House of Commons. 

40. Where an election petition under this Act complains Provisions 

of a double return and the respondent has given notice to ^f*^ ^f^S "^ 

the prescribed officer that it is not his intention to oppose tu"n where 

the petition, and no party has been admitted in pursuance the Member 

of this Act to defend such return, then the petitioner if complained 

there be no petition complaining of the other member P^^*^?^"^®?'. 

. J *^, J It f ° -.1 1 1 • x'i- todeiendhis 

returned on such double return, may withdraw his petition Return. 

by notice addressed to the prescribed officer, and upon the 

receipt of such notice the prescribed officer shall report the 

fact of the withdrawal of such petition to the Speaker, and 

the House of Commons shall thereupon give the necessary 

directions for amending the said double return by taking 

off the file the indenture by which the respondent so 

declining to oppose the petition was returned, or otherwise 

as the case may require. [Provided always, that this 

section shall not apply to Ireland.] * 

Costs. 

41. All costs, charges, and expenses of and incidental to General 
the presentation of a petition under this Act, and to the p"!tj.°^ 
proceedings consequent thereon, with the exception of such ^ ^ ^°^ 
costs, charges, and expenses as are by this Act otherwise 
provided for, shall be defrayed by the parties to the petition 

lu such manner and in such proportion as the court or 
judge may determine, regard being had to the disallowance 
of any costs, charges, or expenses which may, in the 

* The words within brackets are repealed by the Ballot Act, 1872. 
See Schedule 4 of that Act. 
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opiDion of the court or judge, have been caused by 
vexatious conduct, unfounded allegations, or unfounded 
objections on the part either of the petitioner or the re- 
spondent, and regard being had to the discouragement of 
any needless expense by throwing the burden of defraying 
the same on the parties by whom it has been caused, 
whether such parties are or not on the whole successful. 

The costs may be taxed in the prescribed manner but 
according to the same principles as costs between attorney 
and client are taxed in a suit in the High Court of Chancery, 
and such costs may be recovered in the same manner as the 
costs of an action at law, or in such other manner as may 
be prescribed. 

Recogni- 42. If any petitioner in an election petition presented 

zHiice, when under this Act neglect or refuse for the space of six months 
estreated. *^^ter demand to pay to any person summoned as a witness 
on his behalf, or to the respondent any sum certified to be 
due to him for his costs, charges, and expenses, and if such 
neglect or refusal be, within one year after such demand, 
proved to the satisfaction of tlie court of elections, in every 
such case every person who has entered into a recognizance 
relating to such petition under the provisions of this Act 
shall be held to have made default in his said recognizance, 
and the prescribed officer shall thereupon certify such re- 
cognizance to be forfeited, and the same shall be dealt with 
in England in manner provided by the Act of the third 
year of the reign of King George the Fourth, chapter forty- 
six, and in Ireland in manner provided by *'The Fines Act 
(Ireland), 1851." 

Punishment of Corrupt Practices. 

Punishment 43. Where it is found, by the report of the judge upon 

of Candidate an election petition under this Act, that bribery has been 

guilty of committed by or with the knowledge and consent of any 

^^^' candidate at an election, such candidate shall be deemed to 

have been personally guilty of bribery at such election, 

and his election, if he has been elected, shall be void, and 

he shall be incapable of being elected to and of sitting in 

the House of Commons during the seven years next after 

the date of his being found gudty ; and he shall further be 

incapable during the said period of seven years — 

(1.) Of being registered as a voter and voting at any 
election in the United Kingdom ; and 

(2.) Of holding any Office under the Act of the session of 
the fifth and sixth years of the reign of His Majesty 
King Wilham the Fourth, chapter seventy-six, or 
of the session of the third and fourth years of the 
reign of Her present Majesty, chapter one hundred 
and eight, or any municipal office ; and 
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(3.) Of holding aay judicial office, and of being ap- 
pointed and of acting as a justice of the peace. 

44. If on the trial of any election petition under this Penalty for 
Act any candidate is proved to have personally engaged at e'liploying 
the election to which such petition relates as a canvasser Ageiit. 

or agent for the management of the election, any person 
knowing that such person has within seven years previous 
to such engagement been found guilty of any corrupt prac- 
tice by any competent legal tribunal or been reported guilty 
of any corrupt practice by a committee of the House of 
Commons, or by the report of the judge upon an election 
petition under this Act, or by the report of commissioners 
appointed in pursuance of the Act of the Session of the 
fifteenth and sixteenth years of the reign of Her present 
Majesty, chapter fifty-seven, the election of such candidate 
shall be void. 

45. Any person, other than a candidate, found guilty of Disqualifl- 
bribery in any proceeding in which after notice of the ^"*'*"" "'^ 
charge he has had an opportunity of being heard, shall, unmd Kuilty 
during the seven years next after the time at which he is of Bribery. 
so found guilty, be incapable of being elected to and sitting 

in parliament ; and also be incapable — 

(1.) Of being registered as a voter and voting at any 
election in the United Kingdom ; and 

(2.) Of holding any office under the Act of the session 
of the fifth and sixth years of the reign of His 
Majesty King William the Fourth, chapter 
seventy -six, or of the session of the third and 
fourth years of the reign of Her present Majesty, 
chapter one hundred and eight, or any municipal 
office; and 

(3. ) Of holding any judicial office, and of being appointed 
and of acting as a justice of the peace. 

46. For the purpose of disqualifying, in pursuance of the Aniendment 
thirty-sixth section of "The Corrupt Practices Preven- elating 'IT 
tion Act, 1854," a member gnilty of corrupt practices, theDisquali- 
other than personal bribery within the forty-third section fication of 
of this Act, the report of the judge on the trial of an elec- ^*"c^oJ?nrpt 
tion petition shall be deemed to be substituted for the practices. 
declaration of an election committee, and the said section 

shall be construed as if the words " reported by a judge on 
the trial of an election petition " were inserted therein iu the 
place of the words "declared by an election committee." 

47. If at any time after any person has become disquali- Removal of 
fied by virtue of this Act, the witnesses, or any of them, Disqualifi- 
on whose testimony such person shall have so become dis- pVoof that 
qualified, shall, upon the prosecution of such person, be Disqualiii- 
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cation was convicted of perjury in respect of such testimony, it shall 
PorfiVJ^*^ ^y be lawful for such person to move the court to order, and 
'^""'^ the court shall, upon being satisfied that such disqualifica- 
tion was procured by reason of perjury, order, that such 
disqualification shall thenceforth cease and determine, and 
the same shall cease and determine accordingly. 
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MiscellaneouB. 

48. If any returning officer wilfuUy delays, neglects, or 
refuses duly to return any person who ought to be returned 
to serve in parliament for any county or borough, such 
person may, in case it has been determined on the hearing 
of an election petition under this Act that such person was 
entitled to have been returned, sue the officer having so 
wilfully delayed, neglected, or refused duly to make such 
return at his election in any of Her Majesty's Courts of 
Record at Westminster, and shall recover double the 
damages he has sustained by reason thereof, together with 
full costs of suit ; provided such action be commenced 
within one year after the commission of the Act on which 
it is grounded, or within six months after the conclusion of 
the trial relating to such election. 

49. In reckoning time for the purposes of this Act, 
Sunday, Christmas Day, Good Friday, and any day set 
apart for a public fast or public thanksgiving shaJl be 
excluded. 

50. From and after the next dissolution of parliament no 
election or return to parliament shall be questioned except 
in accordance with the provisions of this Act, but until 
such dissolution^ elections and returns to parliament may 
be questioned in manner hereto/ore in use. * 

51. Where an election petition under this Act complains 
of the conduct of a returning officer, such returning officer 
shall for all the purposes of this Act, except the admission 
of respondents in his place, be deemed to be a respondent. 

52. A petition under this Act complaining of no return 
may be presented to the court, and shall be deemed to be 
an election petition within the meaning of this Act. and the 
court may make such order thereon as they think ex- 
pedient for compelling a return to be made, or may allow 
such petition to be heard by the judge in manner herein- 
before provided with respect to ordinary election petitions. 

53. On the trial of a petition under this Act complain- 
ing of an undue return and claiming the seat for some 
person, the respondent may give evidence to prove that 
the election of such person was undue in the same manner 

* The words in italics were repealed by the St.-Law. Rev. Act, 1875. 



81 & 82 v., c. 125. xvi 

as if he had presented a petition complaining of such 
election. 

64. From and after the next dissolution of parliament Repeal of 
the Acts contained in the schedule hereto are repealed so ^ 
far as relates to elections and petitions to the extent therein 
mentioned ; provided that such appeal shall not affect tJie 
validity or invalidity of anything already done or suffered, 
or any offence already committed^ or any remedy or pro- 
ceeding in respect thereof , or the proof of any past act or 
thing. * 

55. The additional puisne judges appointed under this Provision as 
Act to each of the Courts of Queen's Bench, the Common *« ^JdiUonli 
Pleas, and the Exchequer in England shall, as to rank, judges and 
salary, pension, attendant officers, jurisdiction, and all reinunera- 
other privileges and duties of a judge, stand in the same *i"° ^^ 
position as the other puisne judges of the court to which Jutfes to be 
he is attached. performed 

Any puisne judge of the said courts appointed in pursu- under thlB 
ance of or after the passing of this Act shall be authorized ^^** 
to sit, and shall, when requested by the Lord Chancellor, 
sit as Judge of the Court of Probate and Court of Marriage 
and Divorce or of the Admiralty Court. 

56. If upon a petition to the House of Commons, pre- Commis- 
sented within twenty-one days after the return to the ^^^."^ ^'^Jf" 
clerk of the crown in Chancery in England or to the corrupT 
clerk of the crown and Hanaper in Ireland, of a member to Practices, 
serve in parliament for any borough or county, or within 
fourteen days after the meeting of Parliament, and signed 

by any two or more electors of such borough or county, 
and alleging that corrupt practices have extensively pre- 
vailed at the then last election for such borough or county, 
or that there is reason to believe that corrupt practices 
have there so prevailed, an address be presented by both 
Houses of Parliament, praying that such allegation may be 
enquired into, the Crown may appoint commissioners to 
inquire into the same, and if such commissioners in such 
case be appointed, they shall inquire in the same manner 
and with the same powers and subject to all the provisions 
of the statute of the fifteenth and sixteenth of Victoria, 
chapter tifty -seven. 

57. Any person who at the time of the passing of this Rnles as to 
Act was entitled to practise as agent, according to the p^®^*gin„ 
principles, practice, and rules of the House of Commons, in cases of 
in cases of election petitions and matters relating to elec- Election 
tion of members of the House of Commons, shall be en- Petitions, 
titled to practise as an attorney or agent in cases of election 
petitions and all matters relating to elections before the 
court and judges prescribed by this Act : Provided, that 

* The words in italics ^ere repealed by the St. -Law Rev. Act, 1876. 
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every such person so practisiDg as aforesaid shall, in re- 
spect of suco practice and everything relating thereto, be 
subject to the jurisdiction and orders of the Court as if he 
were an attorney of the said Court : And, further, pro- 
vided, that no such person shall practise as aforesaid until 
his name shall have oeen entered on a roll to be made and 
kept, and which is hereby authorized to be made and kept, 
by the prescribed officer in the prescribed manner. 
Application 58. The provisions of this Act shall apply to Scotland, 
ti'^u^ ^ subject to the following modifications : 

1. The expression '*the court'' shall mean either 
division of the Inner House of the Court of 
Session, and either of such divisions shall have 
the same powers, jurisdiction, and authority 
with reference to an election petition in Scot- 
land, and the proceedings thereon, which by 
this Act are conferred on the Court of Conmion 
Fleas at Westminster with respect to election 
petitions in England : 
n. The expression ** county" shall not include a 
county of a city, but shall mean any county or 
division of a county, or any combination of 
counties, or of counties and portions of counties, 
returning a member to serve in parliament : 

III. The expression *' borough" shall mean any uni- 

versity or universities, or any city, town, burgh, 
or district of cities, towns, or burghs, return- 
ing a member or members to serve in parlia- 
ment : 

IV. "Recognizance" shall mean a bond of caution 

with usual and necessary clauses : 
V. The trial of every election petition in Scotland 
shall be conducted before a judge of the Court 
of Session, to be selected from a rota to be 
formed as hereinafter mentioned : 
VI. The judges of the Court of Session shall, on or 
before the first day of the winter session in 
every year, select, by a majority of votes, two 
of the judges of such court, not being members 
of the House of Lords, to be placed on the rota 
for the trial of election petitions during the 
ensuing year : 
VII. If in any case the judges of the said court are 
equally divided in their choice of a judge to be 
placed on the rota, the lord president shall have 
a second or casting vote : 
VIII. Any judge placed on the rota shall be re-eligible 
in the succeeding or any subsequent year : 
IX. In the event of the death or illness of any judge 
for the time being on the rota, or his inability 
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to act for any reasonable cause, the judges shall 
till up the vacancy by placing on the rota another 
judge : 
X. The judges for the time being on the rota shall, 
according to their seniority, respectively try the 
election petitions standing for trial under this 
Act, unless they otherwise aeree among them- 
selves, in which case the triiu of each election 
petition shall be taken in manner provided by 
such agreement : 
XL Where it appears to the judges on the rota, after 
due consideration of the list of petitions under 
this Act for the time being at issue, that the 
trial of such election petitions will be incon- 
veniently delayed unless an additional judge or 
judges be appointed to assist the judges on the 
rota, the judges of the Court of Session shall, on 
and according to the requisition of such judges 
on the rota, select in manner hereinbefore pro- 
vided, a judge to try election petitions for the 
ensuing year ; and any judge so selected shall 
during that year be deemed to be on the rota 
for the trial of election petitions : 
XII. The duties to be performed by the prescribed 
officer under this Act with reference to election 
petitions in Scotland shall be performed by 
such one or more of the principal clerks ol 
session as may be determined by the lord presi- 
dent of the Court of Session ; and there shall be 
awarded to such principal clerk or clerks, in 
addition to their existing salaries, such remu- 
neration for the performance of the duties im- 
posed on them in pursuance of this Act as the 
said lord president may, with the consent of 
the commissioners of the Treasury, determine : 

XIII. The judge shall be received at the place where he 

is about to try an election petition under this 
Act in the same manner and by the same autho- 
rities, as far as circumstances admit, as a judge 
of the Court of Justiciary is received at a circuit 
town, and he shall be attended by such officer 
or officers as shall be necessary : 

XIV. The travelling and other expenses of the judge, 

and of the officer or officers in attendance upon 
him, and all expenses properly incurred in 
providing the judge with a proper court shall 
be defrayed by the commissioners of the 
Treasury out of money to be provided by 
parliament : 
XV. On th<d trial of an election petition under this 

c 2 



XX ELECTION PETITIONS. 

Act, the judge shall, subject to the provisions 
of this Act, have the same powers, jurisdictions, 
and authority as a judge of the Court of Session 
presiding at the trial of a civil cause without a 
jury : 
XVI. The principles of taxation of costs as between 
attorney and client in a suit in the High Court 
of Chancery shall in Scotland mean the prin- 
ciples of taxation of expenses as between agent 
and client in the Court of Session : 
XVII. Any of Her Majesty's courts of record at West- 
minster shall in Scotland mean the Court of 
Session in Scotland : 
XVIII. In lieu of the provisions for the estreating of a 
recognizance under an election petition, the 
prescribed officer shall, when otherwise com- 
petent under the provisions of this Act, certify 
that the conditions contained in the bond of 
caution have not been fulfilled, and it shall then 
be competent for the party or parties interested 
to register the said bond, and do diligence upon 
it as accords of law. 
Duration of 59. This Act shall be in force until the expiration of 
^^^- three years from the passing of such Act, and to the end 

of the then next session of parliament. 



81 & 32 v., c. 125. 
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Date of Act. 



Title of Act. 



4 & 5 Vict. c. 57 



5&Q Vict. c. 102 



11 



& 12 
98 . 



Vict. c. 



26 Vict. c. 29 



28 Vict, c, 8 



An Act for the Pre- 
vention of Bribery 
at Elections. 

An Act for the better 
Discovery and Pre- 
vention of Bribery 
and Treating at the 
Election of Mem- 
bers of Parliament. 

An Act to Amend 
the Law for the 
Trial of Election 
Petitions. 

An Act to. amend 
and continue the 
Law relating to 
corrupt Practices 
at Elections of 
Members of Par- 
liament. 

An Act to amend 
" The Election Pe 
titions Act, 1848," 
in certain particu- 
lars. 



Extent of Repeal. 



The whole Act. 



The whole Act. 



The whole Act. 



Section 8. 



The whole Act. 
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ENGLAND. 



Petition 
wliere to be 
presented. 



Wliat state- 
lueuts Peti- 
tion shall 
contain. 



Petition to 
be divided 
into paia- 
graphs. 



Prayer of 
Petition, 



General Rules * made by Sir Samuel Martin, Knight, one of 
the Barons of the Exchequer ; Sir James Shaw WilleSt 
Knight, one of the Justices of the Common Pleas ; and Sir 
Colin Blackburn, Knight, one of the Justices oftheQueen^s 
Bench ; the Judges for tlie time being for the trial ofElee- 
tion Petitions in Bngland.'f pursuant to ** The Parlia- 
mentary Eledims Act, 1868." 

1. The presentation of an election petition shall be made 
by leaving it at the office of the master nominated by the 
Chief Justice of the Common Pleas ; and snch master or hia 
clerk shall (if required) give a receipt, which may be in the 
following form : — 

Beceived on the day of , at the 

master's office, a petition touching the election of A. B. , 
a member for , purporting to be signed by 

[Insert the names of Petitioners']. 

C. D. , Master's Clerk. 
With the petition shall also be left a copy thereof for the 
master to send to the returning officer, pursuant to section 
7 of the Act. 

2. An election petition shall contain the following 
statements : — 

I. It shall state the right of the petitioner to petition 

within section 5 of the Act. 
IL It shall state the holding and result of the elec- 
tion, and shall briefly state the facts and grounds 
relied on to sustain the prayer. 

3. The petition shall be divided mto paragraphs, each' of 
which, as nearly as may be, shall be confined to a distinct 

Eortion of the subject ; and every paragraph shall be num- 
ered consecutively ; and no costs shall be allowed of draw- 
ing or copying any petition not substantially in compliance 
with this rale, unless otherwise ordered by the court or a 
judge. 

4. The petition shall conclude with a prayer, as, for 
instance, that some specified person should be declared duly 
returned or elected, or that the election should be declared 



* These rules are made purstiajit to tbe power contained in s. 2& 
of the Parliamentary Election Act, and were laid before Parliament 
on Dec. 15, 18(J8. By the above-named section it Is enacted that they 
" shall be of tiie same force as if they were enacted in the body of 
the Act." 

t The rules made by the Irish election judges are verbatim, the same 
as the English rules. 
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void, or that a return may be eoforced (as the case may be), 
aad shall be signed by all the petitioners. 

5. The following form, or one to the like effect, shall be Form of 
sufficient : — Petition- 

la the Common Pleas. 
** The Parliamentary Elections Act, 1868." 

Election for [staXe the plaoe\ holden on the 

day of , A.D. 

The petition of A., of [or of A., of 

, and B., of as t/ie case 

may &e], whose names are subscribed. 
L Your petitioner, A, , is a person who voted [or had 
had a right to vote, as tlie case may be] at the 
above election [or claims to have a right to be 
returned at the above election ; or was a candi- 
date at the above election], and your petitioner, 
B. [here ntate in like manner t/ie right of each 
petitioner^. 
II. And your petitioners state that the election was 
holden on the day of 

A,D., when A. B., CD., and E. F. 

were candidates, and the returning officer has 
returned A. B. and C. D. as being duly 
elected. 
III. And your petitioners say that [kert state the 
facts and grounds on which the Petitioners rely]. 
Wherefore your petitioners pray that it may be 
determined that the said A. B. was not duly 
elected or returned, and that the election was 
void [or that the said E. F. was duly elected 
And ought to have been returned, or as the ca^te 
may Z>c. J 

{Signed) A. 
B. 

6. E^dence need not be stated in the petition, but the Particulars 
court or a judge may order such particulars as may be **^ ^ ordered 
necessary to prevent surprise and unnecessary expense, and ^ ^^ 
to insure a fair and effectual trial, in the same way as in 
ordinary proceedings in the Court of CommCTn Pleas, and 

upon such terms, as to costs and otherwise, as may be 
ordered. 

7. When a petitioner claims the seat for an unsuccessful Notice to be 
candidate, alleging that he had a majority of lawful votes, given when 
the party complaining of or defending the election or SfJ^Mi^to on 
return shall, six days before the day appointed for trial, scrutiny. 
deliver to the master and also at the address (if any) given 

by the petitioners and respondent, as the case may be, » 
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Master to 
enter names 



list of the votes intended to be objected to, and of the 
heads of objection to each such vote ; and the master shall 
allow inspection and office copies of such lists to all parties 
concerned ; and no evidence shall be given against the 
validity of any vote, nor upon any head of objection not 
specified in the list, except by leave of the court or judge, 
upon such terms as to amendment of the list, postponement 
of the inquiry, and payment of costs, as may be ordered. 

8. When the respondent in a petition under the Act, 
complaining of an undue return, and claiming the seat for 
some person, intends to give evidence to prove that the 
election of such person was undue, pursuant to the 53rd 
section of the Act, such respondent shall, six days before 
the day appointed for trial, deliver to the master, and also 
at the address (if any) given by the petitioner, a list of the 
objections to the election upon which he intends to rely ; 
and the master shall allow inspection and office copies of 
such lists to all parties concerned ; and no evidence shall 
be given by a respondent of any objection to the election 
not specified in the list, except by leave of the court or 
judge, upon such terms as to amendments of the list, post- 
ponement of the inquiry, and payment of costs, as may be 
ordered. 

9. With the petition petitioners shall leave at the office 
of the master a writing, signed by them or on their behalf, 
giving the name of some person entitled to practise as an 
attorney or agent in cases of election petitions whom they 

•authorize to act as their agent, or stating that they act for 
themselves, as the case may be, and in either case giving 
an address, within three miles from the General Post 
Office, at which notices addressed to them may be left ; 
and if no such writing be left or address given, then notice 
of objection to the recognizances, and all other notices and 
proceedings may be given by sticking up the same at the 
master's office. 

10. Any person returned as a member may at any time 
after he is returned send or leave at the office of the master 
a writing signed by him or on his behalf, appointing » 
person entitled to practise as an attorney or agent in cases 
of election petitions, to act as his agent in case there should 
be a petition against him, or stating that he intends to act 
for himself, and in either case giving an address within 
three miles from the General Post Office at which notices 
may be left ; and in default of such writing being left in a 
week after service of the petition, notices and proceedings 
may be given and served respectively by sticking ;up the 
same at the master's office. 

11. The master shall keep a book or books at his office 
in which he shall enter all addresses and the names of 
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agents given under either of the preceding rules, which of Attomies 
book shall be open to inspection by any person during or Agents in 
office hourg. *^ »»«"''•• 

12. The master shall upon the presentation of the peti- Copy of 
tion forthwith send a copy of the petition to the returning J^*^*^^!^*^ 
officer, pursuant to section 7 of the Act, and shall there- Returning 
with send the name of the petitioner's agent, if any, and officer at 
of the address, if any. given as prescribed ; and also of the Petitioner's 
name of the respondent's agent, and the address, if any, ® 

given as prescribed ; and the leturning officer shall forth- 
with publish those particulars along with the petition. 

The cost of publication of this and any other matter re- 
quired to be published by the returning officer shall be paid 
by the petitioner or person moving in the matter, and shall 
form part of the general cost of the petition. 

13. The time for giving notice of the presentation of a ^°^}^ °^ , 
petition and of the nature of the proposed security, shall of^nature**of 
be five days, exclusive of the day of presentation. security 

14. Where the respondent has named au agent or given ^ . , .. 
an address, the service of an election petition may be by petition" low 
delivery of it to the agent, or by posting it in a registered to be 
letter to the address given at such time that, in the ordi- effected. 
nary course of post, it would be delivered within the pre- 
scribed time. 

In other cases the service must be personal on the 
respondent, unless a judge, on an application made to him 
not later than five days after the petition is presented on 
affidavit showing what has been done, shall be satisfied 
that all reasonable effort has been made to effect personal 
service and cause the matter to come to the knowledge of 
the respondent, including when practicable service upon an 
agent for election expenses, in which case the judge may 
order that what has been done shall be considered suffi- 
cient service, subject to such conditions as he may think 
reasonable. 

15. In case of evasion of service the sticking up a notice ^^ service 
in the office of the master of the petition having been pre- ^^^ ^ ' 
sented stating the petitioner, the prayer, and the nature 

of the proposed security, shall be deemed equivalent to 
personal service if so ordered by a judge. 

16. The deposit of money by way of security for pay- Security for 
ment of costs, charges, and expenses payable by the peti- SewsU of 
tioner shall be made by payment into the Bank of England money. 

to an account to be opened there by the description of, 
** The Parliamentary Elections Act, 1868, Security Fund," 
which shall be vested in and drawn upon, from time to 
time, by the Chief Justice of the Common Pleas for the 
time being, for the purposes for which security is required 
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by the said Act, and a bank receipt or certificate for the 
same shall be forthwith left at the master's office. 

17. The master shall file such receipt or certificate, and 
keep a book open to inspection of all parties concerned, in 
which shall be entered, from time to time, the amount and 
the petition to which it is applicable. 

18. The recognizance as security for costs may be acknow- 
ledged before a judge at chambers or the master in town, or 
a justice of the peace in the country. 

There may be one recognizance acknowledged by all the 
sureties, or separate recognizances by one or more, as may 
be convenient. 

Fomi of Re- 19. The recognizance shall contain the name and usual 
cognizance, pi^ce of abode of each surety, with such sufficient descrip- 
tion as shall enable him to be found or ascertained, and 
may be as follows : — 

Be it remembered that on the day 

of , in the year of our Lord, 18 , before 

me [name and description] came A. B., of [name, and 
description as above prescribed] and acknowledged him- 
self [or severally acknowledged themselves] to owe to our 
Sovereign Lady the Queen the sum of one thousand 
pounds [or the following sums] (that is to say) the said 
C. D., the sum of £ , the said E. F., the 

sum of £ , the said G. H., the sum of £ , 

and the said G. K., the sum of £ , to be levied 

on his [or their respective] goods and chattels, land, 
and tenements, to the use of our said Sovereign Lady 
the Queen, Her heirs, and successors. 

The condition of this recognizance is that if [here 
insert the names of all the petitioners and if more than 
one, add, or any of them] shall well and truly pay all 
costs, charges, and expenses, in respect of the Election 
Petition signed by him [or them] relating to the [here 
insert the name of the borough or county] which shall 
become payable by the said petitioner [or petitioners, 
or any of them] under ** The Parliamentary Elections 
Act, 1868," to any person or persons, then this recog- 
nizance to be void, otherwise to stand in full force. 

(Signed) 

[Signature of Sureties.'] 

Taken and acknowledged by the above-named [names of 
sureties] on the day of at , 

before me. 

CD. 



A Justice of the Peace [or as the case may be]. 
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20. The recogDizance or recognizances shall be left at the Recogniz- 
master's oflBce, by or on beh^ of the petitioner in like ances to be 
manner as before prescribed for the leaving of a petition teJJg offlx^!* 
forthwith after being acknowledged. 

21. The time for giving notice of any objection to a re- Objection to 
cognizance under the 8th section of the Act, shall be within Becogniz- 
five days from the date of service of the notice of the peti- Jo ^ made, 
tion and of the nature of the security, exclusive of the day 

of service. 

22. An objection to the recognizance must state the Grounds of 
ground or grounds thereof, as that the sureties or any, and ^jt^ction to 
which of them are insufficient, or that a surety is dead, or ance^^^" 
that he cannot be found, or that a person named in the re- 
cognizance has not duly acknowledged the same. 

23. Any objection made to the security shall be heard ^^^ecilJ^^i^. 
and decided by the master, subject to appeal within five ance by° 
days to a judge, upon summons taken out by either party whom to be 
to declare the security sufficient or insufficient. heard. 

24. Such hearing and decision may be either upon affi- Hearing of 

davit or personal examination of witnesses or both, as the x^-^S'^^^"?,,., 
. • J J.-L' ^ jij. to Recogniz- 

master or judge may think fit. ance. 

25. If by order made upon such summons the security Effect if 
be declared sufficient, its sufficiency shall be deemed to be Recogniz- 
established within the meaning of the 9th section of the said deemed 
Act, and the petition shall be at issue. sufflcient. 

26. If by order made upon such summons an objection How insuf- 
be allowed and the security be declared insufficient, the ficient Re- 
master or judge shall in such order state what amount he m^be'^^^ 
deems requisite to make the security sufficient ; and the remedied, 
further prescribed time to remove the objection by deposit 

shall be within five days from the date of the order, not 
including the day of the date, and such deposit shall be 
made in the manner already prescribed. 

27. The cost of hearing and deciding the objections costs of 
made to the security given shall be paid as ordered by the hearing ob- 
master or judge, and in default of such order shall form J*^^^^^*® 
part of the general costs of the petition. 

28. The costs of hearing and deciding an objection upon Costs of ob- 
the ground of insufficiency of a surety or sureties, shall be jections as 
paid by the petitioner, and a clause to th&t effect shall be ^J^^^„\f 
inserted in the order declaring ite sufBciency or insuffi- ^^ty!^ 
ciency, unless at the time of leaving the recognizance with 

the master there be also left with the master an affidavit of 
the sufficiency of the surety or sureties sworn by each 
surety before a justice of the peace, which affidavit any 
justice of the peace is hereby authorized to take, or before 
some person authorized to take affidavits in the Court of 
Common Pleas, that he is seised or possessed of real or 
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personal estate, or both, above what wiU satisfy his debts 
of the clear value of the sum for -which he is bound by his 
recognizance, which affidavit may be as follows : 

In the Conmion Pleas. 

«♦ Parliamentary Elections Act, 1868." 

I, A. B., of [as in recognizance] make oath and say 
that I am seised and possessed of real [or personal] estate 
above what will satisfy my debts of the clear value of 
£ Sworn, &c. 

29. The order of the master for payment of costs shall 
have the same force as an order made by a judge, and may 
be made a rule of the Court of Common Pleas, and enforced 
in like manner as a judge's order. 

30. The master shall make out the election list. In it he 
shall insert the name of the agents of the petitioners and 
respondent, and the addresses to which notices may be 
sent, if any. The list may be inspected at the master's 
office at any time during office hours, and shall be put up 
for that purpose upon a notice board appropriated to pro- 
ceedings under the said Act, and headed ** Parliamentary 
Elections Act, 1868." 

31. The time and place of the trial of each election peti- 
tion shall be fixed by the judges on the rota, and notice 
thereof shall be given in writing by the master by sticking 
notice up in his office, sending one copy by the post to the 
address given by the petitioner, another to the address 
given by the respondent, if any, and a copy by the post ta 
the sheriff, or in case of a borough having a mayor, to the 
mayor of that borough, fifteen days before the day ap- 
pointed for the trial. 

The sheriff or mayor, as the case may be, shall forthwith 
publish the same in the county or borough. 

32. The sticking up of the notice of trial at the office of 
the master shall be deemed and taken to be notice in the 
prescribed manner within the meaning of the Act, and 
such notice shall not be vitiated by any miscarriage of, or 
relating to, the copy or copies thereof to be sent as already 
directed. 

33. The notice of trial may be in the following form ; — 

*• Parliamentary Elections Act, 1868." 
Election petition of county [or borough] of 

Take notice that the above petition [or petitions] will 
be tried at on the day of 

and on such other subsequent days as miay be needful. 



Dated the 



day of 
Signed, by order, A. B. 

The Master appointed under the above Act. 
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34. A judge may from time to time, by order made upon Postpone- 
tlie application of a party to the petition, or by notice in ^^ ®' 
such form as the judge may direct to be sent to the sheriff 

or mayor, as the case may be, postpone the beginning of 
the trial to such day as he may name, and such notice 
-when received shall be forthwith made public by the 
sheriff or mayor. 

35. In the event of the judge not having arrived at the ^"^P ^^^ 
time appointed for the trial, or to which the trial is post- ^nt.™ 
poned, the commencement of the trial shall ipso facto stand 
adjourned to the ensuing day, and so from day to day, 

36. No formal adjournment of the court for the trial of No formal 
an election petition shall be necessary, but the trial is to mint™ 
be deemed adjourned, and may be continued from day to requisite 
day until the inquiry is concluded ; and in the event of each day. 
the judge who begins the trial being disabled by illness or 
otherwise, it may be recommenced and concluded by 
another judge. 

37. The application to state a special case may be made Application 
by rule in the Court of Commou Pleas when sitting, or by *^ ^*?^ 

a summons before a judge at chambers, upon hearing the *P*^^ *^"®* 
parties. 

38. The title of the court of record held for the trial of Title of 
an election petition may be as follows : — Court. 

Court for the trial of an election petition for the 
[county of or borough of as 

may he\ between petitioner and 

respondent, and it shall be sufficient so to entitle all 
proceedings in that court. 

39. An officer shall be appointed for each court for the Registrar of 
. trial of an election petition, who shall attend at the trial Court. 

in like manner as the clerks of assize and of arraigns attend 
at the assizes. 

Such officer may be called the registrar of that court. 
He by himself, or in case of need his sufficient deputy, 
shall perform all the functions incident to the officer of a 
court of record, and also such duties as may be prescribed 
to him. 

40.* The reasonable costs of any witness shall be ascer- Coats of 
tained by tlie registrar of the court, and the certijicate allow- Witnesses. 
ing them shall be under his hand. 

41. The order of a judge to compel the attendance of a Form of 
person, as a witness, may be in the following form : — order for 

Court for the trial of an election petition {ccmvplete Jf witnesses. 
the title of tlie court] the day of 

To A. B. [descnbe the person] you are hereby required 

• This rule was revoked by the new rules of Jan. 27, 1875. See 
below, at p. xxxvii. 
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to attend before the above court at [place] on the 
day of at the hour of [or forthwith, as the 

case may be] to be examined as a witness in the matter 
of the said petition, and to attend the said court until 
your examination shall have been completed. 

As witness my hand, 

A. B., 
Judge of the said Court. 

Form of ^^* ^^ ^^® event of its being necessary to commit any 

warrant of person for contempt, the warrant may be as follows : — 

committal . , _l u u x 

fur con- -^^ A court holden on at 

tempt. for the trial of an election petition for the county [^ar 

borough] of before Sir Samuel Martin, 

Knight, one of the barons of Her Majesty's Court of 

Exchequer, and one of the judges for the time being 

for the trial of election petitions in England, pursuant 

to *' The Parliamentary Elections Act, 1868.'*^ 

Whereas A. B. has this day been guilty, and is by 

the said court adjudged to be guilty, of a contempt 

thereof, the said court does therefore sentence the 

said A. B. for his said contempt to be imprisoned in 

the gaol for calendar months, 

aud to pay to our Lady the Queen a fine of £ 

and to be further imprisoned in the said gaol until the 

said fine be paid ; and the court further orders that 

the sheriff of the said county [or as the case may Le], 

and all constables and officers of the peace of any 

county or place where the said A. B. may be found, 

shall take the said A. B. into custody and convey him 

to the said gaol, and there deliver him into the custody 

of the gaoler thereof, to undergo his said sentence ; 

and the court further orders the said gaoler to receive 

the said A. B. into his custody, and that he shall be 

detained in the said gaol in pursuance of the said 

sentence. A. D. 

Signed the day of 

S. M. 

Warrant by ^^- Such warrant may be made out and directed to the 
whom to be sheriff or other person having the execution of process of 
executed. the superior courts, as the case may be, and to all con- 
stables and officers of the peace of the county or place 
where the person adjudged guilty of contempt may be 
foundj and such warrant shall be sufficient without further 
particularity, and shall and may be executed by the per- 
sons to whom it is directed, or any or either of them. 
Interlocu- ^ All interlocutory questions and matters, except as 

tory matters to the sufficiency of the security, shall be heard and dis- 
^ ^'^7b P*^®^ ^^ before a judge, who shall have the same control 
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over tbe proceedings under ''The Parliamentary Elections judge at 
Act, 1868," as a judge at chambers in the ordinary pro- Chambers, 
ceedings of the superior courts, and such questions and 
matters shall be heard and disposed of by one of the 
judges upon the rota, if practicable, and if not, then by 
any judge at chambers. 

45. Notice of an application for leave to withdraw a Form of 
petition shall be in writing, and signed by the petitioners Notice of 
or their agent. 8. 8 / 1» ^th<^„,, 

It shall state the ground on which the application is in- 
tended to be supported. 

The following form shall be sufficient : — 
"Parliamentary Elections Act, 1868." 

County [or borough] of petition of [state 

petitioners^ presented day of 

The petitioner proposes to apply to withdraw his 
petition upon the following ground [here state the 
ground] and prays that a day may be appointed for 
hearing his application. 

Dated this day of 

(Signed) 

46. The notice of application for leave to withdraw shall Notice of 

be left at the master's office. where't(7b!> 

47. A copy of such notice of the intention of the peti- left^ ^ 
tioner to apply for leave to withdraw his petition shall be ^f^^i^,^ ^^f 
given by the petitioner to the respondent, and to the re- with(irawal, 
turning officer, who shall make it public in the county or how to be 
borough to which it relates, and shall be forthwith pub- *^®*^* ^•*^*' 
lished by tHe petitioner in at least one newspaper circu- 
lating in the place. 

The following may be the form of such notice : — 
" Parliamentary Elections Act, 1868." 

In the election petition for in which 

is petitioner and respondent. 

Notice is hereby given, that the above petitioner 

has on the day of lodged at the 

master's office notice of an application to withdraw 

the petition, of which notice the following is a copy 

• [set it out]. 

And take notice that, by the rule made by the 
judges, any person who might have been a petitioner 
in respect of the said election, may within five days 
after publication by the returning officer of this notice, 
give notice in writing of his intention on the hearing, 
to apply for leave to be substituted as a petitioner. 

(Signed) 
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48. Any person who might have been a petitioner in re- 
spect of the election to which the petition relates, may 
within five days after such notice is published by the re- 
turning officer, give notice, in writing, signed by him or 
on his oehalf , to the master, of hia intention to apply at 
the heariog to be substituted for the petitioner, but the 
want of such notice shall not defeat such application, if in 
fact made at the hearing. 

49. The time and place for hearing the application shall 
be fixed by a judge, and whether before the Court of 
Common Pleas or before a judge, as he may deem ad- 
visable, but shall not be less than a week after the notice 
of the intention to apply has been given to the master as 
hereinbefore provided, and notice of the time and place 
appointed for the hearing shall be given to such person or 
persons, if any, as shall have given notice to the master 
of an intention to apply to be substituted as petitioners, 
and otherwise in such manner and at such time as the 
judge directs. 

50. Notice of abatement of a petition, by death of the 
petitioner or surviving petitioner, under section 37 of the 
said Act, shall be given by the party or person interested 
in the same manner as notice of an application to with- 
draw a petition, and the time within which application may 
be made to the court or a judge, by motion or summons at 
chambers, to be substituted as a petitioner, shall be one 
calendar month, or such further time as upon considera- 
tion of any special circumstances the court or a juage may 
allow. 

51. If the respondent dies or is summoned to parliament 
as a peer of Great Britain by a writ issued under the 
Great Seal of Great Britain, or if the House of Conmions 
have resolved that his seat is vacant, any person entitled 
to be a petitioner under the Act in respect of the election 
to which the petitioner relates, may give notice of the fact 
in the county or borough by causing such notice to be 
published in at least one newspaper circulated therein, if 
any, and by leaving a copy of sucn notice signed by him 
or on his behalf with the returning officer, and a like copy 
with the master. 

52. The manner and time of the respondent's giving • 
notice to the court that he does not intend to oppose the 
petition, shall be by leaving notice thereof in writing at 
the office of the master signed by the respondent six days 
before the day appointed lor trial, exclusive of the day of 
leaving such notice. 

53. Upon such notice being left at the master's office, the 
master shall forthwith send a copy thereof by the post to 
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the petitioner or his agent, and to the sheriff or mayor, as 
the case may be, who shall cause the same to be published 
in the county or borough. 

54. The time for applying to be admitted as a respon- Substitu- 
dent in either of the events mentioned in the 38th section Jj*^" ^^ J®^. 
of the Act, shall be within ten days after such notice is ^^^ 
given as hereinbefore directed, or such further time as the 

court or a judge may allow. 

55. Costs shall be taxed by the master or, at his re- Taxation 
quest, by any master of a sui)erior court, upon the rule of and re- 
court or judge's order by which the costs are payable, and ^J^^^ 
costs when taxed may be recovered by execution issued 

upon the rule of court ordering them to be paid ; or, if 
payable by the order of a judge, then by making such order 
a rule of court in the ordinary way and issuing execution 
upon such rule against the person by whom the costs are 
ordered to be paid, or in case there be money in the bank 
available for the purpose, then to the extent of such money 
by order of the chief justice of the Common Pleas for the 
time being, upon a duplicate of the rule of court. 

The office fees payable for inspection, office copies, en- 
rolment, and other proceedings under the Act and these 
rules, shall be the same as those payable, if any, for like 
proceedings according to the present practice of the Court 
of Common Pleas. 

56. The master shall- prepare and keep a roll properly Boll of 
headed for entering the names of all persons entitled to ^tto^ne^•s 
practise as attorney or agent in cases of election petitions, a Agents. 
and all matters relating to elections before the court and 

judges pursuant to the 57th section of the said Act, which 
roll shall be kept and dealt with in all respects as the roll 
of attorneys of the Court of Common Pleas, and shall be 
under the control of that court, as to striking off the roll 
and otherwise. 

57. The entry upon the roll shall be written and sub- RoJ^ to be 
scribed by the attorney or agent, or some attorney autho- *"^*®" * • 
rised by him in writing to sign on his behalf, who shall 
therein set forth the name, description, and address in 

fuU. 

58. The master may allow any person upon the roll of Who may 
attorneys for the time being, and during the present year, sji^jj^ribe 
any person whose name or the name of whose firm is in 

the Law List of the present year as a parliamentary agent 
to subscribe the roll, and permission to subscribe the roll 
may be granted to any other person by the court or a 
judge upon affidavit, showing the facts which entitle the 
applicant to practise as agent according to the principles, 
practice, and rules of the House of Commons in cases of 
election petitions. 

d 
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Notice of 59. An agent employed for the petitioner or respondent 

appointment shall forthwith leave written notice at the ofiQce of the 
nt' Agent. master, of his appointment to act as such agent, and ser^ 

vice of notices and proceedings upon such agent shall be 

sufficient for all purposes. 

FoiTnai 60. No proceeding under "The Parliamentary Elections 

objections. Act, 1868," shall be defeated by any formal objection. 

Pui>li(;ation 61. Any rule made or to be made in pursiiauce of the 

ot Rules. Act, if made in term time, shall be published by being 

read by the master in the Court of Common Pleas, and if 

made out of term, by a copy thereof being put up at the 

master's office. 

Pated the 21st day of November, 1868. 

(Signed) Samuel Martin, 
J. S. Willes, 
Colin Blackburn, 
The judges for the trial of election 
petitions in England. 

I certify that the above is a correct copy of the rules 
settled by the above-named judges, and which were read 
iu the Court of Common Pleas on the 23rd November, 
1868. 

John Gordon, 
The prescribed officer. 
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Additional general rule* made by Sir Samuel Martin^ 
Knight, one of the Barons of tJie Exchequer ; Sir 
James Shaw WiUes, Knight, one of the justices of the 
Common Pleas; a^nd Sir Colin Blackburn, Knight, 
one of the justices of the QueerCs Bench ; the judges, 
for the. time, being, for the trUd of election petitions in 
England, pursuant to *' The Parliamentary Elections 
Act, 1868/' 

That notice of the time and place of the trial of each Poll books 
election petition shall be transmitted by the master to the ^^ ^^ 
Treasury, and to the clerk of the Crown in Chancery ; aad Registrar by 
that thQ clerk of the Crown in Chancery shall, on or before clerk of th« 
the day fixed for the trial, deliver, or cause to be delivered, crown. 
to the registrar of the judge who is to try the petition, or 
his deputy, the poll books, i* for which the registrar or his 
deputy shall give, if required, a receipt : and that the 
registrar shall keep in safe custody the said poll books 
until the trial is over, and then return the same to the 
Crown office. 

Dated the 19th day of December, 1868. 

Samuel Martin, 
J. S. Willes, 
Colin Blackburn, 
The judges for the trial of election petitions 
in England. 

15th April, 1869. 
I certify that this is a correct copy of the rule made by 
the judges, whose names are hereunto subscribed. 

J. Gordon, 
The officer appointed under the Act. 

* No such additioncU rule has been made for Ireland, and there is no 
such rule as to Scotland. 

t By Ballot Act, rule 38, it is enacted that the term " poll-book ' 
when used in any previous enactment shall be construed to include 
any document forwarded to the clerk of the crown after an election 
in pursuance of that rule. 
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Additional general rtUes* made by the judges for the time 
being for tlie trial of election petitions in England, pur- 
suant to *' Tlie Parliamentai'y Elections Act, 1868." 

1. All claims at law or in equity to money deposited or 
to be deposited in the Bank of England for payment of 
costs, charges, and expenses payable by the petitioners, 
pursuant to the 16th general rule, made the 21st of Novem- 
ber, 1868, by the judges for the trial of election petitions 
in England, shall be disposed of by the Court of Common 
Pleas or a judge. 

2. Money so deposited shall, if and when the same is no 
longer needed for securing payment of such costs, charges, 
and expenses, be returned, or otherwise disposed of as 
justice may require, by rule of the Court of Common Pleas 
or order of a judge. 

3. Such rule or order may be made after such notice of 
intention to apply, and proof that all just claims have been 
satisfied or otherwise sufficiently provided for as the court 
or judge may require. 

4. The rule or order may direct payment either to the 
party in whose name the same is deposited or to any person 
entitled to |«ceive the same. 

5. Upon such rule or order being made, the amount may 
be drawn for by the chief justice of the Common Pleas for 
the time being. 

6. The draft of the chief justice of the Common Pleas for 
the time beine shall, in all cases, be a sufficient warrant to 
the Bank of England for all payments made thereunder. 

Dated the 2oth day of March, 1869. 

Samuel Martin, 
J. S. Willes, 
Colin Blackburn, 
The judges for the trial of election petitions 
in England. 

15th April. 1869. 
I certify that this is a correct copy of the rules made by 
the judges, whose names are hereunto subscribed. 

J. Gordon, 
The officer appointed under the Act. 



* No such additional rules have been made for Ireland. 
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Additional general rules made by the judges for the time being 
for the trial of election petitions in England, pursuant 
to " The Parliamentary tJlections Act, 18QH," for tfie 
vwre ejfectvxd execution of the said Act. 

1. A copy of every order (other than an order giving 
further time for delivering: particulars, or for costs only), 
or, if the master shall so direct, the order itself or a dupli- 
cate thereof, also a copy of every particidar delivered, shall 
be forthwith filed with the master, and the same shall be 
produced at the trial by the registrar stamped with the 
official seal. Such order and particular respectively shall 
be tiled by the party obtaining the same. 

2. The petitioner or his agent shall, immediately after 
notice of the presentation of a petition and of the nature 
of the proposed security shall have been served, file with 
the master an affidavit of the time and manner of service 
thereof. , 

3. The days mentioned in rules 7 and 8, and in any rule 
of court or Judge's order, whereby particulars are ordered 
to be delivered, or any act is directed to be done, so many 
days before the day appointed for trial, shall be reckoned 
exclusively of the day of delivery, or of doin^ the act ordered 
and the day appointed for trial, and exclusively also of 
Sunday, Christmas Day, Good Friday, and any day set 
apart for a public fast or public thanksgiving. 

4. When the last day for presenting petitions, or filing 
lists of votes or objections, under Rules 7 and 8, or recog- 
nizances, or any other matter required to be filed within a 
given time, shall happen to fall on a holiday, the petition or 
other matter shall be deemed duly filed if put into the 
letter-box at the master's office at any time during such 
day ; but an affidavit, stating with reasonable precision the 
time when such delivery was made, shall be filed on the 
first day after the expiration of the holidays. 

5. Kule 40 is hereby revoked, and in lieu thereof it is 
ordered that the amount to be paid to any witness whose 
expenses shall be allowed by the judge shall be ascertained 
and certified by the registrar ; or in the event of his be- 
coming incapacitated from giving such certificate, by the 
judge. 

6. After receiving notice of the petitioner's intention to 
apply for leave to withdraw, or of the respondent's inten- 
tion not to oppose, or of the abatement of the petition by 
death, or of the happening of any of the events mentioned 
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in the 38fch section of the Act, if such notice be received 
after notice of trial shall have been given, and before the 
trial has commenced, the master shul forthwith counter- 
mand the notice of triaL The countermand shall be given 
in the same manner, as near as may be, as the notice of 
trial. 

Dated the 27th day of January, 1875. 

G. Pigott, 

Robt. Lush, 

George £. Honeyman, 

Judges for the time being on the rota for 
the trial of election petitions in England, 
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SCOffLANB. 

General rules of procedure in reference to election petitions in 
Scotland, made by Lord Cowan and Lord JerviswoodCf 
the judges for the trial of election petitions for the time 
being, pursuant to ** The Parliamentary Elections Act, 
1868." 

1. The presentation of an election petition shall be made Petition 
by lodging it with the prescribod officer in manner follow- where to l)e 
ing, viz., by leaving it during office hours at the office in PJ"e8entea. 
tlie new register house of Mr. Archibald M'Neill, principal 

clerk of session of the first division, or of Mr. Harry Max- 
well Inghs, principal clerk of sessiou of the second aivision 
of the court, and such principal clerk or his assistant clerk, 
on receiving the same, shall mark thereon the date of lodg- 
ment, and, if desired, grant a receipt therefor, in terms of 
(Schedule (A), hereunto annexed, or in similar terms. 

2. An election petition shall set forth articulately in the what the 
form of a condescendence, according to the rules and practice Petition 
of the Court of Session in ordinary proceedings — ^ ^^^^ ^^' 

(1.) The right of the petitioner within the 5th section ^^^ 
of the Act ; 

(2. ) The proceedings at and the result of the election ; 

(3.) The facts relied on in support of the prayer of the 
petition ; and 
Shall conclude with a prayer (as for instance) that 
some specified person should be declared duly 
returned or elected, or that the election should 
be declared void, or that a return may be en- 
forced (as the case may be), and shall be signed 
by all the petitioners, where more than one ; 
said petition being as near as may be in the 
form of schedule (B) hereunto annexed. 

3. The security to be given on behalf of the petitioner, security 
if by bond of caution, as prescribed by section 6 of the how to be 
Act, on presentation of the petition, shall be by lodging a given. 
bond of caution to the effect required by the statute, in 

the hands of the principal clerk of session of the division 
of the court to which the petition shall be presented, and 
shall be as near as may be in the form of schedule (C). 

And in the event of the required security being by a 
deposit of money, in whole or in part, such deposit shall 
be made with the Bank of Scotland, in an account to be 
opened with said bank, entitled ** The Parliamentary Elec- 
tions Act, 1868, Security Fund ; " and lodging forthwith 
the deposit receipt for the amount with the said principal 
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clerk, and which deposit shall stand as a security for the 
purpose for which security is required by the said Act, 
subject to the order of the judges, or either of them, or of 
the court. 

4. When security is tendered in the form of a bond of 
caution, lodged in the hands of the principal clerk as afore- 
said, the sufficiency thereof must be attested to his satis- 
faction, as in the case of judicial bonds of caution, accord- 
ing to the practice of the court in similar cases. 

5. The time for giving notice of the presentation of a 
petition, and of the nature of the proposed security, shall 
be five days, iuclusive of the day of presentation. 

6. The time for giving notice of any objections .to the 
security under the 8th section of the Act, shall be five days 
from the date of service of the notice of the petition, and of 
the nature of the security, exclusive of the day of service ; 
and the said objections shall be lodged with the piincipal 
clerk within said time, in writing, and shall set forth the 
specific ground or grounds thereof. 

7. Objections, if any, to the security shall be forthwith 
beard and decided on by the principal clerk. 

8. When any objection taken to the security is sus- 
tained, the principal clerk shall, in his deliverance to that 
effect, state the amount of deposit or additional deposit 
required to make the security sufficient, and the further 
prescribed time to remove the objection by such deposit, 
shall be five days from the date of the deliverance or order ; 
it being in the power of the party within the said time to 
appeal to the judges, or either of them, as regards the 
amount ordered to be deposited by the principal clerk aa 
aforesaid. 

9. When a petitioner claims the seat for an unsuccessful 
candidate, alleging that he had a majority of lawful votes, 
the party complaining of and the party defending the elec- 
tion or returu shall, six days before the day appointed for 
trial, respectively deliver to the principal clerk a list of the 
voters intended to be objected to, and of the objections to 
each such voter, and the principal clerk shall allow inspec- 
tion of such list to all parties concerned, and no evidence 
shall be allowed to be given against any vote, or in support 
of any objection which is not specified in the list, except 
by leave of the judges, or one of them, upon such terms as 
to amendment of the list, postponement of the inquiry, and 
payment of costs as may be ordered. 

10. On the trial of a petition, complaining of an undue 
return, and claiming the seat for some person, when the 
respondent intends to give evidence to prove that the elec- 
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tion of such person was undue, under authority of the 53rd when to be 
section of the Act, such respondent shall, six days before t5»veii. 
the day appointed for trial, deliver to the principal clerk a 
list of the objections to the election upon which he intends 
to rely ; and no evidence shall be allowed to be given by a 
respondent in support of any objection to the election not 
specified in the list, except by leave of the judges, or one 
of them, upon such terms as to amendment pi the list, 
postponement of the inquiry, and payment of costs, as may 
be ordered. 

11. With the petition the petitioner shall leave at the Petitioner to 
office of the principal clerk a writing, signed by him or on ^f^^i^Q^^jf 
his beb^Uf, giving the name of some person entitled to any. 
practised an agent in cases of election petitions, whom he 
authorises to act as his agent, or stating that he acts for 
himself, as the case may be, and in either case giving an 

address within three miles of the General Post OSice, 
Edinburgh, at which notices, addressed to him, may be 
left ; and if no such writing be left or address given, it 
shall be sufficient to give notice of objection to the security, 
and all other requisite notices, by affixing the same to a 
notice board, in the office of the principal clerk, appro- 
priated to proceedings under the Act, and headed ** Par* 
liamentary Elections Act, 1868." 

12. Any person returned as a member may, at any time Member 
after he is returned, send or leave at the office of the may give 
principal clerk, a w^riting, signed by him or on his behalf, "^"^^^ "^ 
appointing a person, entitled to practise as an agent in 

cases of election petitions, to act as his agent, in case there 
shall be a petition complaining of his return and election, 
or stating that he intends to act for himself ; and in either 
case giving an address, within three miles from the said 
General Post Office, at which notices addressed to him may 
be left ; and in' default of such notice being left within a 
week after service of tlie petition, it shall be sufficient to 
^ve the requisite notice by affixing the same to the notice 
board in the office of the principal clerk, provided for that 
purpose. 

13. Where the respondent has named an agent, or given Service of 
an address, the service of an election petition may be by P<^tition 
delivery of a copy thereof to the agent, or by posting the SJJlJ^ j^- 
same in a registered letter to the address given, so as to spondent's 
admit of its being delivered within the prescribed time, in agent, if 
the ordinary course of post. *°^' 

In other cases the service must be personal on the re- 
spondent, unless the judges, or one of them, upon an ap- 
plication made not later than five days after the petition is 
presented, on affidavit showing what has been done, shall 
be satisfied that all reasonable effort has been made to effect 
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personal service, and to cause the matter to come to the 
knowledge of the respondent, including (when practicable) 
service upon an agent for election expenses ; in which case 
the judges, or one of them, may order that what has been 
done shall be considered sufficient service, or may pro- 
nounce such other order as may be deemed just. 

Names of 14. The principal clerk of each division of the court shall 

agent^ to be keep a book or books at his office, in which he shall enter 
princind ^ addresses, and the names of agents ffiven under either 
clerk. of the preceding rules, which book shall be open to inspec- 

tion by any person during office hours. 

Copy of 15. The principal clerk, upon the presentation of the 

petition to petition, shall forthwith send a copy thereof to tjjw return- 

returning* ^°8 officer, pursuant to section 7 of the Act, wid shall 

officer. therewith send the name of the petitioner's agent, if any, 

and of the address, if any, given as prescribed, and also 

the name of the respondent's agent, and of the address, if 

any, given as prescribed; and the returning officer shall 

forthwith pubhush these particulars along with the peti* 

tion. 

Listofpeti- 16. In preparing the list of election petitions, in each 

tiuns how to division of the court, in terms of section 10 of the statute, 

and^where *^® principal clerk shall insert the names of the agents of 

to be seen, the petitioners and respondents, if any, and the addresses 

to which notices may be sent ; which list may be inspected 

at the office of the principal clerk at any time during 

office hours, and shall be put up for that purpose upon the 

notice board, provided as aforesaid. 

Time and 17. The time and place of the trial of an election peti- 

place of trial tion shall be fixed by the judges, and notice thereof, in 

h^^fc!»*h!? writing, shall be affixed by the principal clerk on the 

fixed. notice board in his office, and he shall send one copy 

thereof by post to the address given by* the petitioner, 

another to the address given by the respondent, £f any, and 

a copy by the post to the returning officer, 15 days before 

the day appointed for the trial ; and the returning officer 

shall forthwith publish the same in the county, or burgh 

or burghs. 

Notice of 18. The affixing of the notice of trial on the notice 

trial, how to hoard at the office of the principal clerk, shall be deemed 
^^^°' and taken to be notice in the prescribed manner within the 
meaning of the Act, and such notice shall not be vitiated 
by any miscarriage of or relating to the copy or copies 
thereof to be sent as already directed ; provided always, 
that at any time before the trial it shall be competent to 
any party interested to bring the matter before the judges 
or either of them, by whom the same shall be disposed of, 
as may be deemed just. 
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19. Either of the jad£[e8 may, from time to time, by Postpone- 
order made upon the appUcation of a party to the petition, inent of 
or by notice in such form as the judge may direct to be ^"^^ 
sent to the returning officer, postpone the beginning of the 

trial to such day as he may name, and such notice, when 
received, shall be forthwith made public by the returning 
officer. 

20. The application to state a special case, as provided Statement 
in section 11 of the statute, shall be made by motion to the of special 
division of the court to which the petition has been pre- 
sented when sitting, or to the Lord Ordinary on the bills in 

time of vacation ; on which motion the parties shall be 
heard au^the application be disposed of, either by adjust- 
ment of alpeciai case when allowed, or by refusal of the 
application. 

21. At any court held for the trial of an election petition, Clerk of the 
an officer, to be named by the principal clerk, with the Court to be 
sanction of the judge, shall attend and discharge the duties ^^^^^ 

of clerk of court, in like manner, and to like effect as the 
clerks of the Circuit Courts of Justiciary, and shall, subject 
to the direction and orders of the presiding judge, keep a 
record of the proceedings at the trial, which shall be con- 
ducted in like manner as trials are conducted in said 
Circuit Courts of Justiciary. And the record of the pro- 
ceedings at the trial shall be transmitted by said officer to 
the office of the principal clerk. 

22. When it shaU appear to the judge on the trial to be ^^g^cj^i 
expedient that the opinion of the court should be obtained, ^^f^g, 

as provided for by the 12th section of the statute, the 
question or questions to be submitted to the court shall be 
stated in a special case adjusted at his sight. 

23. For the trial of any election petition, the warrant Warrant for 
for citation of witnesses shall be issued by the judge on ^J^iesses. 
the application of any party to the trial, and shall be, as ' 
near as may be, in the form prescribed in Schedule (D) ; ^^^ JJ^ ^ 
and the reasonable costs of any witness shall be ascertained witnesses. 
by the clerk of court, and upon a certificate under his hand 
allowing the same, the said costs shall, in the first instance, 

be paid by the party adducing such witness. 

24. All interlocutory questions and matters, except as interlocu- 
to the sufficiency of the security, shall be made upon ap- tory matter 
plication in writing, to be lodged at the office of the priu- pQ^^'^of^jy 
cipal clerk, and shall be heard and disposed of by one of ^dge. 
the judges, or, in their absence, by the Lord Ordinary on 

the bills. 

25. Notice of an application for leave to withdraw a Withdrawal 
petition shall be in writing, and signed by the petitioner of Petition 
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or bis agent. It shall state the ground on which the ap- 
plication for withdrawal is intended to be supported, and 
shall be, as near as may be, in the form of Schedule (E), 
and the same shall be lodged in the otiice of the principal 
clerk. 

26. A copy of such notice of the intention of the peti- 
tioner to apply for leave to withdraw his petition shall be 
given by him to the respondent, and to the returning officer, 
who shall make it public in the county, or burgh or burghs, 
to which it relates, and shall be forthwith published by 
the petitioner in at least one newspaper circulating in the 
place ; and such notice shall be, as near as may be, in the 
form of Schedule (F). 

. 27. Any person who might have been a petitioner in 
respect of the election to which the petition relates, may, 
within live days after such notice is published by the 
returning officer, give notice in writing, signed by him or 
on his behalf, to the principal clerk of his intention to 
apply at the hearing to be substituted for the petitioner ; 
but the want of informality of such notice shall not defeat 
such application if in fact made at the hearing, subject, 
however, to such order as to postponement of the hearing 
and costs as shall be just. 

28. The time and place for hearing such application 
shall be iixed by one of the judges, or, in absence of such 
judge, by the Lord Ordinary on the bills, who shall hqar 
and determine the same, unless be shall deem it expedient 
that the same shall be heard and determined by the divi- 
sion of the court to which the petition has been presented J 
but the time fixed for the hearing shall not be less than a 
week after the notice of intention to apply shall have been 
given to the principal clerk, by whom notice of such hear- 
ing shall be given to any person who shall have intimated 
to the principal clerk his intention to apply to be substi- 
tuted for the original petitioner. 

29. In the event of the death of the petitioner, or sur- 
viving petitioner, notice thereof, under section 37 of the 
said Act, shall be given by any person interested, in the 
same manner as notice of an application to withdraw a pe- 
tition ; and the time within which application may be 
made to the judges, or, in their absence, to the Lord Ordi- 
nary on the bills, to be substituted as a petitioner, shall 
be one calendar month, or such further time as, upon 
consideration of any special circumstances, the judge may 
allow. 

30. If the respondent dies, or is summoned to parliament 
as a peer of Great Britain, or if the House of Commons 
have resolved that his seat is vacant, any person entitled 
to be a petitioner under the Act, in respect of the election 
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to which the petition relates, may, as provided by the 38th 
section of the statute, give notice of the fact in the county, 
or burgh or burghs, by causing such notice to be published 
in at least ooe newspaper circulating therein, if any, and 
by leaving a copy of such notice signed by him or on his 
behalf, with the returning officer, and a like copy with the 
principal clerk. 

31. The manner and time of the respondent's giving Notice of 
notice that he does not intend to oppose the petition, shall {ion o?^*^*^' 
be by leaving notice thereof in writing at the office of the petition, 
principal clerk, signed by the respondent, six days before 

the day appointed for trial, exclusive of the day of leaving 
such notice ; and upon such notice being left with the prin- 
cipal clerk, he shall forthwith send a copy thereof by post 
to the petitioner or his agent, and to the returning officer, 
who shall cause the same to be published in the county, or 
burgh or burghs, and the trial of the petition shall there- 
upon be postponed. 

32. The time for applying to be admitted as a respon- Application 
dent in either of the events mentioned in the 38th section *<5.^ ^^- 
of the Act, shall be within ten days after such notice is ™g*^dent 
given, as hereinbefore directed, or such further time as the 

j udge may allow. 

33. The senior principal clerk shall keep a roll, properly Roll of 
headed, for entering the names of all persons entitled to agents to be 
act as agents in cases of election petitions, and all matters ^**v!**"i(j 
relating to elections before the Court and the judges, pur- ^ 

suant to the 57th section of the Act. 

The entry upon the roll shall be written and subscribed 
by the agent, or some one authorised by him, in writing, 
to subscribe the same on his behalf, and who shall therein 
set forth the name, description, and address in full, of 
such agent. 

The principal clerk may allow any persons qualified to 
act as agents in the Supreme Courts, or those whose names 
stand in the ** Register of Procurators," admitted in virtue 
of "The Procurators (Scotland) Act, 1865," to subscribe 
the roll ; and permission to subscribe the same may be 
granted by the judges to other persons entitled, according 
to the principles, practice, and rules of the House of 
Commons, to act as agents, in cases of election petitions. 

34. When any costs are awarded in the course of the Taxation of 
proceedings under this Act, the award of the same shall costs. 

be held equivalent to a finding of expenses in the Court of 
Session ; and the account thereof, when lodged, shall be 
taxed by the auditor of court, and the taxed amount shall 
be decerned for by the judge, or by the court. 

35. No proceeding under "The Parliamentary Elec- Effect of 
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formal tioDS Act, 1868,'* shall be affected or defeated by ajiy 

objection, objection of mere form. 

The judges appoint the foregoing general rules, made in 
pursuance of the 25th section of " The Parliamentary 
Elections Act, 1868," to be laid before Parliament, as 
directed by the said Act, and also to be published on the 
walls of court in common form. 
Dated the 27th day of November, 1868. 

(Signed) John Cowan, 
Charles Baillie, 
The judges for the trial of election 
petitions in Scotland. 



Schedule (A). 

Parliamentary Elections Act, 1868. 

N^w Register House, Edinburgh. 
Beceived, on the day at the office of 

principal derk of session, a petition touching the 
election of a member of Parliament for the signed 

by [Names of Petitioners']. 

A. B., assistant clerk of session. 



Schedule (B). 

" Parliamentary Elections Act, 1868." 
Election for [state placel holden on the day of 

, 18 . 

The petition of A. [nam/; and designation], or ot A., 

B., and C. [names and designations], whose names are 

subscribed hereto. 

Your petitioner A., who voted [or had a right to vote, 

as the case may he] at the above election [or claims to have 

had a right to be returned at the above election, or was a 

candidate at the above election], and your petitioner JB^ 

[here state in like manner the right of eadi petitioner]. 

And your petitioners state that the election was holden 
on the day of when A. B. and C. D. were 

candidates, and the returning officer has returned A» B. aa 
being duly elected. 

And your petitioners say that [here state the faxAs on 
which the petitioners rely]. 

Wherefore your petitioners pray that it may be deter- 
mined that the said A. B. was not duly elected or re< 
turned, and that the election was void [or that the said 
C. D. was duly elected, and ought to have been returned, 
as ike case may he]. 

In respect whereof, &c. 

[iSigned hy Petitioners.] 



GENERAL RULES. xlvii 

Schedule (C). 

Parliamentary Elections Act, 1868. 

Form of Bond of Caution. 
We, A. B. and U. D. [names and designations], con- 
sidering that a petition has been presented by E. F. to the 
division of the Court of Session,' complaining of an 
undue return [or undue election, as the case may 6e], of 
G. H, aa & member to serve in parliament for the county 
' of (or burgh of or district of burghs) upon 

the day of 18 , and that by section 6 of 

"The Parliamentary Elections Act, 1868," it is provided 
that security for the payment of all costs, charges, and 
expenses that may become payable by. the petitioner, in 
terms of the said Act, shall, on presentation of such peti- 
tion, be given on behalf of the petitioners to the amount 
of £1,000 ; and that by the general rules of procedure 
made by the judges for the trial of election petitions under 
the said Act, it is prescribed that the security so to be 
given on behalf of the petitioners may be by lodging a 
bond of caution, in terms of the said Act ; and seeing that 
we, the said parties, are willing to grant such bond, there- 
fore we, the said parties, as cautioners, sureties, and full 
debtors for and with the said E. F., petitioner, do hereby 
bind and oblige ourselves, conjunctly and severally, and 
our respective heirs, executors, and successors whomso- 
ever, that the said E. F, , petitioner, shall make payment 
of all costs, charges, and expenses that may become pay- 
able by him to any person or persons, by virtue of any 
decree to be pronounced by the judge or judges for the 
trial of election petitions, or by the court ; and that to 
the amount of £1,000 sterling, with one-tifth part more of 
liquidate penalty in case of failure; and we consent to 
the registration hereof in the books of council and session, 
that ail necessary execution may pass hereon in due and 
competent forin, as effeirs. — In witness whereof, &c. 



Schedule (D). 

Parliamentary Elections Act, 1868. 

Form of Warrant for Citation of Witnesses. 
[PUice and Date.] 
Having considered the foregoing note [to be given in by 
the applicant] grants warrant to all officers of the law for 
citing the above-named persons [name them] to attend the 
court, lor the trial of the election petition mentioned in 
the said note, to be held at within [name court- 

house] on the day of , 18 , at 
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o'clock forenooD [or forthwithy as the case may 6c], to be 
severally examined as witnesses in the matter of the said 
petition, and to attend the said court until their examina- 
tion shall have been completed. 

[Signed] 

Judge of the said Court. 



Schedule (E). 

Parliamentary Elections Act, 1868. 

County for hurgh or burgJis] of Petition of 

presented the day of 18 . 
The petitioner proposes to withdraw his petition on the 
following grounds [fttate grounds], and prays that a day 
may be appointed for hearing his application. 
Dated the day of 18 . 

[To be signed by tlie petitioner or his agent.] 



Schedule (F). 

Parliamentary Elections Act, 1868. 

In the election petition for in which 

is petitioner, and is respondent. 

Notice is hereby given that the above petitioner has, on 
the day of 18 , lodged at the office of the prin- 

cipal clerk of session, notice of application to withdraw his 
petition, of which the following is a copy : — [Set it out. ] 
And take notice, that by the Act and by the rules made 
by the judges, any person who might have been a peti- 
tioner, in respect of the said election, may, within five 
days after the said notice, give notice in writing of his 
intention, on the hearing, to apply for leave to be substi- 
tuted as a petitioner. 

[Signed by the petitioner or his agent. ] 
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AdditioruU general rules of Procedure in reference to Elee- 
Hon Petitions in Scottarld, made by the jvdges on the rota 
for the trial of Election Petitions, pursuant to ** The Par- 
Uamentary Elections Act, 1868.'' 

1. Evidence need not be stated in the petition, but the Partieulan 
court, or either of the election judges, may, on the requisi- ^ ^ given, 
tion of the respondent, order the petitioner, within such 

period previous to the day fixed for the trial of the petition 
as may in the drcumstances be deemed right, to lodge with 
the principal clerk, and to serve on the respondent or his 
agent, in the manner prescribed with regard to election 
petitions, a written statement of such particulars as may 
oe necessary to prevent surprise and unnecessary expense, 
and to ensure a fair and effectual trial. 

2. No evidence shall be received at the trial except as if particu- 
to matters within the written statement ordered as afore- J^l^n^Lse 
said, and tending to support the same, or matters which ^ot to be 
have been already suinciently set forth in the petition, gons into. 
without the leave of the court or the judge, and upon such 
conditions as to the postponement of the trial, payment of 

costs, and otherwise, as may be ordered. 

The judges appoint the foregoing additional general 
niles, made in pursuance of the 25th section of *' The 
Parliamentary Elections Act, 1868," to be laid before par- 
liament, as directed by the said Act, and also to be 
published on the waUs of court in common form. 

Dated the 13th day of January, 1869. 

(Signed) John Cowan, 

Charles Baillie, 

The judges for the trial of Election 
Petitions in Scotland. 
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An Act to amend and continue the Acts relating to Election 
Petitions^ and to the prevention of Corrupt Practices at 
Parliamentary Elections, \lbth August, 1879.] 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

Short title. 1. This Act may be cited as the Parliamentary Elections 
and Corrupt Practices Act, 1879. 

Trial oi elec- 2. The trial of every election petition and the hearing of 
to'be^^^*^^" an application for the withdrawal of an election petition 
ducted"^' Bhall be conducted before two judges instead of one, and 
before two the Parliamentary Elections Act, 1868, shall be construed 
judges. as if for the purpose of hearing and determining the peti- 

tion at the trial and of hearing and determining any appli- 
cation for the withdrawal of an election petition two 
judges were mentioned, and additional judges shall, if 
necessary, be placed on the rota accordingly. 

Every certificate and every report sent to the Speaker 
in pursuance of the said Act shall be under the hands of 
both judges, and if the judges differ as to whether the 
member whose return or election is complained of was 
duly returned or elected, they shall certify that difference, 
and the member shall be deemed to be duly elected or 
returned ; and if the judges determine that such member 
was not duly elected or returned, but differ as to the rest 
of the determination, they shall certify that difference, 
and the election shall be deemed to be void ; and if the 
judges differ as to the subject of a report to the Speaker, 
they shall certify that difference and make no report on 
the subject on which they so differ. 

Save as aforesaid, any order, act, application, or thing 
for the purposes of the said Act may continue to be made 
or done by, to, or before one judse. The expenses incident 
to the sitting of two judges shaJl be defrayed as the ex- 
penses of one judge are payable under the provisions of 
the said Act. 

Continuance ^* ^^ •^'^^ ^°d ^'^ Acts mentioned in the schedule to 
of Acts. this Act, so far as they are unrepealed, shall continue in 
force until the thirty-ffrst day of December, one thousand 
eight hundred and eighty, and any enactments amending 
or affecting the enactments continued by this Act shall, 
in so far as they ai*e temporary in their duration, be con- 
tinued in like manner. 



CORRUPT PRACTICES. 
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SCHEDULE. 

Acts referred to. 



Session and Chapter. 



17 & 18 Vict. c. 102 
21 & 22 Vict. c. 87 



26 & 27 Vict c. 2» 



31 & 32 Vict. c. 125 

32 k 33 Vict. c. 21 
34 & 35 Vict. c. 61 



Title, 



Part I. 

The Corrupt Practices Prevention 
Act, 1854. 

An Act to continue and amend the 
Corrupt Practices Prevention Act, 
1854. 

An Act to amend and continue the 
Law relating to Corrupt Practices 
at Elections of Members of Parlia- 
ment. 

Part. IL 

The Parliamentary Elections Act, 
1868. 

The Corrupt Practices Commission 
Expenses Act, 1869. 

The Election Commissioners Ex- 
penses Act, 1871. 



c 2 



Hi 
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FORMS OF PETITIONS. 



In the Common Pleas, 

The Parliamentaby Elections Act, 1868. 

Election for the Borough of Sligo, holden on the 19th 

day of November, in the Year of our Lord, 1868. 



Petition 
allc;?ing 
brilxiiy, 
treating, 
and undue 
iufliu-nce, 
hut not 
c-lniming tl^c 
scat. 



The Petition of MicJuiel Foley, of Water Lane, in the 
Borough and County of JSligo, and Joseph Foley, of 
No S, Knox's Street, in the Borough and County of 
Sligo, aforesaid, whose names are subscribed. 

1. Your petitioner, Michael Foley, is a person who 
voted at the above election, and your petitioner, Joseph 
Foley, is a person who voted at the above election. 

2. And your petitioners state that the election was 
holden on the 19th day of November, in the year of our 
Lord, 1868, when John Woulf Flanagan and Lawrence 
Edward Knox were candidates, and the returning officer 
has returned Lawrence Edward Knox as being duly 
elected. 

8. And your petitioners say that before, during, and 
after the said election, the said Lawrence Edward Knox, 
by himself and his agents, and by other persons on his 
behalf, directly and indirectly, did give and lend, and 
agree to give and lend, and did offer and promise, and 
did offer and promise to procure, and did promise to en- 
deavour to procure money and other valuable considera- 
tions, and also offices, places, and employment to and for 
divers persons having votes at the said election, and to 
and for other persons on behalf of such voters, in order to 
induce such several voters to vote, or refrain from voting, 
at the said election ; and did also corruptly make such 
gifts, loans, and promises of many and other valuable con- 
siderations, and of offices, places, and employments to 
divers voters at the said election, and to other persons 
on behalf of such voters, to induce such voters to abstain 
from voting, or on account of such voters having voted, 
or refrained from voting, at the said election ; and did 
also make such gifts, loans, offers, and promises as afore- 
said, to divers persons, in order to induce them to procure, 
or endeavour to procure, the return of the said Lawrence 
Edward Knox to serve in the present Parliament for the 
said borough of Sligo ; and did also advance and pay, 
and cause to be paid, money to t^nd to the use of cer* 
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tain persons, with the intent that such money, or some 
part thereof, should be expended ia bribery at the said 
election. 

4. And your petitioners say that the said Lawrence 
Edward Knox, by himself and his agents, and other per- 
sons on his behalf, directly and indirectly, did pay and 
give, and agree to pay and give, or promise to pay and 
give, monies to divers persons, and to divers other persons 
having votes at the said election, on account of the con- 
veyance of voters who voted at the said election, contrary 
to the provisions of the statute in that behalf. 

5. And your petitioners say that before, during, and 
after the said election, the said Lawrence Edward Knox, 
by himself and his aseuts, and by and with other persons 
on his behalf, directly and indirectly, corruptly gave and 
provided, and did knowingly allow to be given and pro- 
vided, and was accessory to the giving and providing of, and 
did wholly or in part pay for, meat, drink, entert^nment, 
and provisions to and for divers persons, having votes at 
the said election, and to and for other persons on behalf of 
such voters, in order to be elected, and for being elected, 
and also for the purpose of corruptly influencing such per- 
sons and other persons to give, or refrain from giving, 
their votes at the said election ; and did also so do to 
divers persons on account of such persons having voted, 
or refrained from voting, or being about to vote, or refrain 
from voting at the said election. 

6. And your petitioners say that the said Lawrence 
Edward Knox did, by himself and his agents, and by 
other persons on his behalf, directly and indirectly, make 
use of, and threaten to make use of force, violence, and 
restraint, and inflicted and threatened the infliction of 
injury, loss, damage, and harm, and did in divers other 
ways practise intimidation on certain persons having votes 
at the said election, in order to induce or compel such 
persons to vote, or refrain from voting, or on account of 
such persons having voted, or refrained from voting, at the 
said election ; and did, by abduction, duress, and other 
fraudulent devices and contrivances, impede, prevent, and 
otherwise interfere with the free exercise of the franchise 
of divers voters at the said election, and did thereby 
compel, induce, and prevail upon such voters either to 
vote, or refrain from voting, at the said election. 

7. And your petitioners say that the said Lawrence 
Edward Knox, by himself and his agents, did influence 
and procure several persons to vote, and to record their 
votes, in favour of the said Lawrence Edward Knox, 
although the said persons were at the time of so voting, to 
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the knowledge of the said Lawrence Edward Knox and 
his agents, prohibited and disqualified by statute from 
voting. 

Whereupon your petitioners pray that it may be 
determined that the said Lawrence Edward Knox was 
not duly elected or returned, and that the said elec- 
tion was null and void. 

Michael Foley. 
Joseph Foley. 

Present when signed by the said petitioners, 

Pat. Keighrok, J. P. 

Received this 12th of December, 1868. 

0. G. Bubke^ 
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In the Common Pleaa. 

The Paeliamentary Election Act, 1868. 

Election for the County of the City of Dublin. 

The Petition of tlu Honourable David Robert Plunket, of 
Lower Pembroke Street, in the City of Dublin, whose 
name is subscribed. 

1. Yourpetitiooer,theHonourable David Robert Plunket, Petition 
is a person who claims to be returned at the above thaf ti e 
election. majority 

was for 

2. And your petitioner states that the election was ^^^^™„\ou"r 
holden on the 18th day of November, 1868, wheu Sir Ib?e and""^" 
Arthur Edward Guinness, bart., Jonathan Pim, Honour- apparent 
able David Robert Plunket, and Sir Dominie Corrigan, only, and 
were candidates ; and the returninf;^ oflBcer returned Sir JiieTeut 
Arthur Edward Guinness and Jonathan Pim as being duly 
elected. 

3. And your petitioner says that the number of votes 
declared for each of the said candidates were respectively 
as follows : 

Sir Arthur Edward Guinness • . 5,587 

Jonathan Pim 5,586 

Honourable David Robert Plunket . 5,452 

Sir Dominic Corrigan . . . 5,379 

And that the majority of votes declared by the returning 
officer in favour of the said Jonathan Pim over your peti- 
tioner was only an apparent and colourable majority, inas- 
much as votes of divers persons were accepted and recorded 
on the poll in favour of the said Jonathan Pim who were 
not legally entitled to vote, and had no legal right to vote 
at the said election ; and that a real majority of good and 
legal votes polled at the said election was in favour of your 
petitioner over the said Jonathan Pim. 

4. And your petitioner says that, at the said election, 
divers persons were admitted to vote, and did vote at the 
said election for the said Jonathan Pim, who were not 
legally entitled to vote at such election, such persons 
having been, at the time of said election, disqualified 
from or incapable of voting, on the ground of legal inca- 
pacity, under by virtue of the statutable enactments then 
m force : or of having been, at the time of the said voting, 
so disqualified from voting on the ground of legal inca- 
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pacity which had arisen subeeqnently to the time allowed 
for making ont the list of voters frozp which the register 
of voters in force at the time of such election had been 
formed ; and that said persons, for the reasons aforesaid, 
were not entitled to vote at snch election, and that the 
votes so admitted should be struck off from the poll. 

5. And your petitioner says that divers persons voted 
for the said Jonathan Pim at such election who were, or 
had been, during such election or within six calendar 
months previous thereto, retained, hired, or employed for 
all or some of the purposes of such election for reward by, 
or on behalf of, some or one of said candidates at such 
election as agent, canvasser, clerks, or messengers, or in 
some other like employment ; and that such votes were 
admitted and entered as good votes for the said Jonathan 
Pim, and ought to be struck off the poll. 

6. That divers persons were admitted to vote, and their 
votes were entered at such election for the said Jonathan 
Pim who were not legally qualified or entitled to, but who 
personated other persons duly entitled to vote at such 
election, whose names appeared upon the register of voters, 
and who did not vote at such election, and that sucH votes 
ought to be struck off the poll. 

7. That many persons were admitted to vote, and did 
vote at the said election for the said Jonathan Pim who 
were guilty of the offence of bribery at such election within 
the meaning of the statutable enactments in that case made 
and provided, and that the votes so entered ought to be 
struck off the polL 

8. That many persons were admitted to vote^ and did 
vote at the said election for the said Jonathan Pim, after 
the tests of the writ for holding such election, and before, 
during, and after said election, were treated, and made 
engagements, and received promises for being treated, and 
had been guilty of the offence of treating, within the mean- 
ing of the statutable enactments in that case made and 
provided, and that the votes so entered should be struck 
off the poll. 

9. That by the ways and means aforesaid, and also by 
the bribery and treating hereinafter mentioned, the said 
Jonathan Pim obtained an apparent majority over your 
petitioner, whereas in truth and in fact your petitioner had 
a majority of legal votes over the said Jonathan Pim, and 
was duly elected by such majority of votes to serve as a 
member in the present Parliament for the said county of 
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tlie city of Dublin, and ought to have been returned aa 
such member. 

10. And your petitioner says that, before, during, and 
after the said election, the said Jonathan Pirn, by himself, 
his agents, and other persons on his behalf, directly and 
indirectly, did give and lend, and did agree to sive and 
lend, and did offer and promise to^ procure, and to en- 
deavour to procure money and other valuable considera- 
tion, and also offices, places, and employments to and for 
divers persons having votes at the said election, and to 
and for other persons on behalf of such voters, in order to 
induce such several voters to vote or refrain from voting 
at said election, and did also corruptly make such gifts, 
loans, promises of money, and other valuable considera- 
tions, and of offices, places, and employments to divers 
voters at the said election, and to other persons on their 
behalf, on account of such voters having voted or refrained 
from voting at such election ; and did also make such 
gifts, loans, offers, and promises, procurement, and agree- 
ments, as aforesaid, to divers persons, in order to induce 
them to procure, or endeavour to procure, the return of 
the said Jonathan Pim, to serve in the present parliament 
for the said city of Dublin, and the votes of divers voters 
at such election. 

11. And your petitioner says that, after the test of the 
writ for holdiug such election, the said Jonathan Pim, by 
himself, his agents, friends, and some other persons em- 
ployed on his behalf, directly and indirectly, did give, 
present, and allow to divers persons having votes at such 
election, meat, drink, entertainment, and provisions ; and 
did, before, during, and after such election, promise, 
engage, and agree to do the same to and with such persons, 
in order to be elected, or for having been elected ; and that 
before, during, and after the said election, the said Jona- 
than Pim did corruptly, by himself and his agents, and 
by and with other persons on his behalf, directly and indi- 
rectly give and provide, and cause to be given and pro- 
vided, and did knowingly allow to be given and provided, 
and did wholly or in part pay for the giving, and pro- 
viding meat, drink, entertainment, and provision, to and 
for divers persons having votes at the said election, for the 
purpose of corruptly influencing of such persons, and other 
persons, to give or refrain from giving tneir votes at said 
election ; and did also so do to and for divers persons, on 
account of such persons having voted or refrained from 
voting at such election ; and that the said Jonathan Pim 
was, by himself and his agents, guilty of divers acts of 
bribery, treating, and corruption, at such election ; and 
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that, by reason of the premises, the said election of the 
said Jonathan Pirn was wholly null and void. 

Wherefore your petitioner prays that it may 
be determined that the said «Jonathan Pirn was 
not duly elected and returned, and that his 
election was wholly null and void ; and that 
your petitioner had a majority of legal votes 
over the said Jonathan rim, and was duly 
elected bv such majority of votes at such elec- 
tion, ana ought to have been returned, and 
ought now to be declared the sitting member. 
(Signed) David Robert Plunket. 

Fredk. Sutton, Agent, 

22 Harcourt iStreet, Dublin. 
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In the Common Pleas. 

The Pasliambntary Elkctions Acjt, 1868. 

Election for the county of OcUway, holden on the third day of 
February, one thousand eight hundred and seventy-two, 
being the day of nomination ; the sixth day of February, 
one tJwttsand eight hundred and seventy-two^ being the day 
of polling ; and the eighth day of February, the day of 
the declaration of the poll. 

The petition of Captain the Honourable William Le Poer 
Trench, of the regiment of royal engineers, of 32, Hyde 
Park Gardens, London, whose name is subseribecL 

1. YouK petitioner was a candidate at the above Petition 
election. alleging 

that the 

2. Your petitioner states that the election was holden election was 

on the third day of February, one thousand eight hundred void on ac- 

and seventy-two, when Captain John Philip Nolan and g^Jg^^ 

your petitioner were candidates, and the returning officer fyatem of in- 

has returned Captain John Philip Nolan as being duly timidation, 

elected. *"*^ ***** 

notice 

3. The said Captain John Philip Nolan, both before and thereof had 
during the said election, by himself and his agents, cor- ^^° g»y«n» 
ruptly provided meat, drink, and entertainment for divera j^g the 
persons, in order to his, the said Captain John Philip seat. 
Nolan, being elected at such election, and did also, by 
himself and his agents, wrongfully provide meat, drink, 

and entertainment for divers persons, electors of the said 
county of Galway, for the purpose of corruptly influencing 
such persons to give him their votes at snch election. 

4. The said Captain John Philip Nolan, both during and 
after the said election, did by himself and his agents, 
wrongfuUy provide meat, drink, and entertainment for 
divers persons on account of their having voted at said 
election, and for divers other persons on account of their 
being absent at said election. 

5. The said Captain John Philip Nolan, both before, 
during, and after the said election, was accessory to the 
giving of meat, drink, and entertainment, both to electors 
and other persons for the purpose of his being elected at 
the said late election, and for the purpose of corruptly in- 
fluencing persons to vote at the said election, and did pay 
b^ himself and his agents the expenses incurred in pro- 
viding meat, drink, and entertainment for divers persons 
for the purpose aforesaid, and was also accessory to the 
providing of meat, drink, and entertainment for divers 
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persons on account of their being about to vote at the said 
election, and did pay, or cause to be paid, expenses in- 
curred in providing meat, drink, and entertainment for 
divers persons on account of their having voted at said 
election. 

6. In the aforesaid respects, and also in other matters, 
the said Captain John Philip Nolan was guilty of corruptly 
treating', both by himself and his agents, in relation to the 
said election. 

7. The said Captain John Philip Nolan did, by himself 
and by other persons on his behalf, and by great and or- 
ganised mobs, make use of, and threaten to make use of, 
force, violence, and restraint upon divers electors of the 
said county of Gal way, in order to induce or compel said 
persons to vote at the said election, or to refrain from 
voting, and did threaten the infliction, by himself and other 
persons, of injury, damage, harm, and loss upon divers 
electors, in order to induce and compel such persons to 
vote, or to refrain from voting, at the said election. 

8. The said Captain John Philip Nolan, did by himself 
and his agents, practise in other manner intimidation upon 
divers persons, electors of the said county of Galway, in 
order to compel and induce them to vote, and to refrain 
from voting, at the said election. 

9. In the matters aforesaid, and in divers other matters, 
the said Captain John Philip Nolan was, by himself and 
hia agents, guilty of undue influence and intimidation in 
relation to the said election. 

10. And more especially the said Captain John Philip 
Nolan was guilty of such intimidation and undue influence 
by and through certain Roman Catholic clergymen acting 
for and on behalf of the said Captain John Philip Nolan, 
who both by addresses from the altar during Divine ser- 
vice and by other means, threatened loss and damage, and 
in other manner practised intimidation upon several of the 
electors, members of the Roman Catholic persuasion, in 
order to induce them to vote, or to refrain from voting, at 
the said election. 

11. That immediately preceding and upon the sixth day 
of February, one thousand eight hundred and seventy-two, 
large mobs, consisting of friends and supporters of the said 
John Philip Nolan, assembled together in various parts of 
the said county, armed with sticks and divers other 
weapon", and did, by the general intimidation and terror 
which tbey caused and exercised, prevent many people 
from voting who would otherwise have voted for the peti- 
tioner ; and did cause many people to vote for the said 
John Philip Nolan who would otherwise have voted for the 
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petitioner, and were anxions to do so if they could withont 
risk to their persons and lives. 

12. That on the said sixth February stones were thrown 
at, and blows struck, and physical violence offered to, the 
supporters of petitioner, in order to intimidate the electors 
who intended to vote for him, the petitioner, and by these 
means very many persons were prevented from votmg for 
the petitioner who had intended and promised to do so, 
and many of them were compelled and coerced to vote for 
the said John Philip Nolan. 

13. That the said election and return were procured and 
obtained by the improper exercise of the spiritual influence 
of the Roman Catholic clergy of the said county, applied 
and exerted in and throughout said county, and by denun- 
ciations directed by several of the said clergy against the 
supporters of the said petitioner, and threats of temporal 
and, spiritual ruin directed by said clergy against the 
supporters and intended supporters of the petitioner. 

14. That in addition to such public intimidation as 
aforesaid, many of the said Roman Catholic clergy 
privately exercised private undue influence and intimi- 
dation upon the electors by threats of temporal and spiri- 
tual evil, against those electors who should support the 
petitioner. 

15. That the said election and return were procured and 
obtained by extensive and general violence and intimida- 
tion directed against the supporters of the petitioner so as 
to deter and to terrify, and which did in tact deter and 
terrify, persons from voting for the petitioner, and to 
compel them to vote for the said John Philip Nolan. 

16. And your petitioner says that by reason of the 
wrongful acts of the said Captain John Philip Nolan, and 
his agents aforesaid, and by reason of each of them, the 
said Captain John Philip Nolan was disqualified and in- 
capacitated from being elected as a representative for the 
said county of Galway, and his election and return were 
illegal and void. 

17. That said John Philip Nolan did before, during, and 
after said election, by himself and his agents, provide and 
furnish dii^ers banners, ribbons, scarfs, cockades, and like 
marks of distinction for divers voters, who voted for said 
John Philip Nolan at said election, and also provided and 
furnished divers bands of music for the purpose, and with 
intent unduly to influence said election, and unduly to 
control the free action of divers voters thereat, and also 
paid divers sums of money for said banners, ribbons, scarfs, 
cockades, and like marks of distinction, and said bands 
of music. 
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18. Your petitioner did apon the third day of February, 
one thousand eight hundred and seventy^two, being the 
day of nomination, caufie a notioe to be posted in the 
vicinity of the place of nomination for the said county, and 
to be advertised in several of the newspapers published in 
the said couoty, and to be extensively posted throughout 
all parts of the said county, which notice was in the words 
and figures following : — 

" County Galway Election, 1872. 

" To the Electors of the County of Galway. 

"Whereas Captain John Philip Nolan, a candidate 
for the representation of the county of Galway, at an 
election now about to be held for the said county has, 
on divers occasions, by himself, his agents, and other 
persons on his behalf, been guilty of treating and undue 
influence in relation to the election aforesaid, in such 
manner and form as the said offences are defined and 
described in au Act of Parliament passed in the 18th year 
of her present Majesty, and known as ' The Corrupt Prac- 
tices Prevention Act,' and in the several statutes now in 
force relating to the said offences. And whereas by 
reason of the said acts of treating and undue influence, 
and by reason of each and singular of them, the said 
John Philip Nolan is incapacitated and disqualified from 
being elected as a member of parliament for the said 
county : Now take notice, that all votes given for the 
said John Philip Nolan at the said election will be 
thrown away, and wholly null and void. 

'* James B. Concanon, 

'* Conducting agent for Captain the Honourable 
William Le Poer Trench, a candidate for the 
representation of the county of Galway at 
the approaching election.*' 

19. That on the sixth day of February, being the day of 
polling aforesaid, your petitioner caused a copy of the said 
notice to be served on each of the electors before voting 
for the said Captain John Philip Nolan, or upon a suffi- 
cient number of the said electors to have reduced the poll 
of the said Captain John Philip Nolan below that of the 
petitioner had such electors refrained from voting for the 
said John Philip Nolan. 

20. That a large number of duly qualified electors of 
said county duly voted for petitioner at said election. 

Wherefore your petitioner prays that it may be 
determined that he, the said William Le Poer 
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Treach, was duly elected, andoasbt to have been 
returned, or that the said John Philip Nolan was 
not duly elected or returned, and that the election 
was void. 

Wh. Le Pobr Trench. 
James B. Concanon, 

Agent for the petitioner, 

19, Middle Gardiner -street, Dublin. 

Received 10th February, 1872, C. G. Burke. 



The petition in the Drogheda case * was as follows : — 

1. Your petitioner was a candidate at the above election. Petition 

alleging 

2. Your petitioner states that the election was holden on general 

the 21st day of November, in the year of our Lord, 1868, intimidation 
when Benjamin Whitworth, Francis Brodigan, and your ^uuiot^*** 
petitioner were candidates, and the returning officer has claiming 
returned Benjamin Whitworth as being duly elected. the ueat. 

3. Your petitioner states that upon several days imme- 
diately preceding the election, addresses and speeches of an 
exciting and inflammatory nature were delivered in the 
public streets of Drogheda by the said Benjamin Whitworth 
and several other persons, in his presence, and with his 
knowledge and consent, for the purpose of urging and in- 
citing a number of persons to use force in order to intimi- 
date and prevent the electors from voting for your petitioner 
or the said Francis Brodigan, and to compel them to vote 
for the said Benjamin Whitworth. 

4. A large number of men and women were hired by the 
said Benjamin Whitworth, or with his knowledge and con- 
sent, for the purpose of intimidating electors in order to 
induce them to vote for the said Benjamin Whitworth, or 
to refrain from voting for your petitioner or the said 
Francis Brodigan. 

5. Several members of the Roman Catholic priesthood 
improperly exercised their spiritual influence over many of 
the electors for the purpose of constrainingthem to vote for 
the said Benjamin Whitworth, and to prevent them from 
voting for your petitioner or the said Francis Brodigan. 

6. Upon the 18th day of November, 1868, the day of the 
nomination of candidates, the court-house, where the elec- 
tion was to be held, was taken possession of by a riotous 

* See 1 0. <Sc H. 242. 
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« 

mob, consisting of the friends and supporters of the said 
Benjamin Whitworth, who made an attack upon your 
petitioner and his proposer and seconder, and several other 
of his supporters, and by actual force expelled them from 
the court-house, inflicting severe bodily injuries upon 
them. 

7. Upon the 20th day of November, 1868, being the 
polling-day, several thousand persons, friends and sup- 
porters of the said Benjamin Whitworth, armed, some with 
lirearms and others with bludgeons and sticks, attacked 
voters who wished and had promised to vote for your peti- 
tioner, and inflicted very severe wounds and other bodily 
injuries upon them, and forcibly prevented many of them 
from recording their votes, and also attacked a large escort 
of cavalry, infantry, and police, who were acting as an 
escort for the protection of voters, and caused such terror 
and alarm in the minds of the electors, that many who had 
promised to vote for the said Francis Brodigan, and some 
who had promised to vote for your petitioner, were 
induced, by intimidation, to vote for the said Benjamin 
Whitworth ; and many electors who had promised to vote 
for your petitioner, aud had come long distances to do so, 
and were most anxious to do so, if they could without 
risk of their lives, were deterred from going to the poll 
and recording their votes. 

8. Your petitioner charges that the offence of undue in- 
flueuce at the said election was committed by the said 
Benjamin Whitworth and a great number of other persons, 
with his knowledge and consent ; and that an organised 
system of intimidation and violence was established by the 
said Benjamin Whitworth and his friends and agents ; and 
that the said Benjamin Whitworth could at any time have 
restrained the rioters from acts of violence if he had been 
willing to do so. 

9. Your petitioner alleges that if the electors had been 
allowed to vote according to their wishes, without any in- 
timidation or coercion, your petitioner would have been 
returned at the above election as a burgess to serve in Par- 
liament for the said county of the town of Drogheda. 
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Heads of Objection.* 



In the Common Fleu. 

'* Parliamentary Election Act, 1868." 
Borough of 

In the matter of the petition of A. B. petitioner, 
and C. D. respondent. 

The following is a list of voters who voted for C. D. at 
the late election for the borongh of and whose 

votes will be objected to on Mhalf of the petitioner with 
the several heads of objection distinguishable against the 
names of such voters. 

GLASS I. 



Kum'ber on 
Register. 




Orounds of Objection. 



Each of these voters will 
be objected to, on the 
ground that before, dur- 
ing, or after the said last 
election for the borough 
of , he was guilty 

of bribery, within the 
meaning of the statute 
of 17 & 18 Vict., c. 102, 
B. 2. 



* All grounds of objections to votes upon a scrutiny may be stated 
in this form. For the grounds of olyections usually taken as to votes, 
see ante, p. 34. 
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ABATEMENT 

of petition, when it occurs, 50. 

ADJOURNMENT 

of petition, after commencement, 72. 

AFFIDAVIT, 

left with recognizance, contents of, 20, note (8). 

not obligatory to leave with recognizance, 21. 

by surety, contents of, 23, note (7). 

as to amendment of particulars, 40. 

as to application to withdraw, 47, note (4), 

AGENT, 

allegation of corrupt practices by, 9. 

employment of scheduled person as, 10. 

to be appointed by petitioner, 12. 

of respondent, may be served with petition, 13. 

for election expenses, when to be served with petition, 13. 

written notice of appointment of, must be given, 13, note (2). 

vote objected to on account of voter being, 37. 

loose preparation of particulars by, effect of, 40, 

names of, to be put into election list, 43. 

ALIEN, 

vote objected to on account of voter being, 37. 

ALLEGATIONS 

should be in general terms, 4. 

what they may be, 8 — 11. 

as to bribery after election, 15. 

irrelevant, when it may be struck out, 17, note (1). 

AMENDMENT 

of petition, when allowable, 16. 
of particulars, 39. 

BALLOT 

test, bribery at, petition as to, 10. 

BALLOT ACT, 

conspiracy to violate provisions of, petition as to, 11. 
pe^onation made corrupt practice by, 60, note (2). 

/2 
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BALLOT PAPERS, 

petition as to misconntiDg, 11. 

transmitted to registrar by clerk of the crown, 57. 

safe custody of, by registrar, 57. 

on what ground's objected to, on scratlny, 35 — 39 

rejected, examined on scrutiny, 68. 

, on what grounds rejection allowed, 68. 

petition to recount, 70, 11. 

BOND OF CAUTION, 

security by, in Scotland, 22. 

BRIBED PERSON, 

value of evidence of, 63. 

BRIBERY, 

general allegation as to, sufficient, 4. 
at test ballot, petition as to, 10. 
at previous election, petition as to, 10. 
after election, petition as to, 11, 15. 
vote objected to on account of, 35. 

CANDIDATE, 

right of, to petition, 5, 6, note (1). 

meaning of word, defined, 6, note (5). 

payment by one, to purchase influence of another, 10. 

disqualification of, at time of election, allegation as to, 11. 

, if known to voter, makes vote void, 39. 

CAUTION. 

security by bond of, in Scotland, 22. 

CERTIFICATE 

to protect witness who has criminated himself, 74. 
of Court, if obtained by fraud, 80. 

not necessary in case of dissolution, 45, note (5). 

for money deposited as security for costs, 19. 

CLERK. See Poli. Clerk. 

of the crown, return of writ to, 15. 

, to transmit ballot papers to registrar, 57. 

of session, bond lodged with in Scotland, 22. 

principal, to hear objections to recognizances, in Scotland, 26. 

\ to make list of Scotch petitions, 43. 

nominated by Lord President, to receive Scotch petitions, 

11, note (4). 

COMMISSION 

to examine witness, when granted, 8, 75. 

COMMISSIONERS 

for inquiry into corrupt practices, 2. 
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COMMITTRE 

of House of Commons, jurisdiciion of, 1, note (3). 
inquiry by, as to forged signature to petition, 5, note (!)• 

COMMON PLEAS, 

petition to be presented to Ooart of, in England and Ireland, 7. 
Master of, to be appointed by Chief Justice, to receive petitions, 

11, note (3). 
Chief Justice of, to draw upon money deposited, 20. 

CONSPIRACY 

to violate provisions of Ballot Act, allegation as to, 11. 

CONSTABLE, 

special, vote of, allowed on scrutiny, 37, note (4). 

CONTEMFr OF COURT, 

before oommencement of trial of petition, 74. 
after commencement of trial, 75. 
form of warrant, as to, 75. 

CONTRACTOR, 

government, disqualification of, 1, note (3). 

CONVEYANCE 

of voters to poll, allegation as to payment for, 10. 

CORRUPT PRACTICE?, 

petition on account of extensive, inquired into by commissionerB, 2. 
allegations as to, what sufficient, 4, note (1). 
notorious and systematic, petition as to, 9. 
by agents, allegation as to, 9. 
. after election, petition as to, 11, 15. 
vote objected to on account of, 35. 

COSTS, 

security for, for whose benefit given, 18. 

to what amount, 18. 

by what means effected, 18. 

if more than one respondent, 22. 

of hearing objections to recognizance, 26. 
decisions as to who should bear, 81 — 84, 
in what cases apportioned, 84. 
<^ampertous bargain as to, 81, note (4). 
jiudge has plenary power as to, 81. 
taxation of, general rules as to, 84. 

, rules laid down in Ireland as to, 86. 

effect of dissolution as to question of, 86. 
recovery of, how effected, 87. 

COURT, 

to wbat, petitions may be presented, 7. 
jurisdiction of, over petitions, 7. 
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COUUT—corUinued. 

contempt of, discussed, 74. 
title ol', after trial has commenced, 58. 
composition of, for trial of x)etition8, 54. 
for hearing application to withdraw, 47. 
decision of, when and how to be given, 77. 
reservation of point of law by, 7^. 
expenses of, how defrayed, 80. 

DAY, • 

effect on election, if held on wrongs 8. 

meaning of word, in Pari. El. Act, 14, note (1). 

parliamentary, 14, note (1). 

(m which, return is to be made to clerk of the crown^ 14, note (3). 

on which, return is to be amended, 14, note (3). 

DEATH 

of elected member, before petition presented, 16» 
of sole petitioner, effect on petition, 50. 
of respondent, effect on petition, 51. 

DECISION 

of judge, as to petition, when and how given, 77. 

DEPOSIT OF MONEY, 

security for costs by, for whose benefit, 18. 

^ where paid, 19. 

receipt or certificate for, 19. 

amount of, entered in book by Master^ 20. 

claims on, how disposed of, 20. 

when to be returned, 20. 

in case of Scotch petitions, 20. 

in case of dissolution, to be returned, 45. 

DISQUALIFICATION 

of candidate, at time of election, allegation as to, 11. 
, if known to voter, avoids vote, S^. 

DISSOLUTION 

of Parliament, effect of, on petitions pending, 45, 86. 
report as to petition not reported before, 78, note (6). 

DOCUMENTS, 

inspection of, may be ordered, 8. 

ELECTION, 

definition of the word, 62, note (4). 
of members, how questioned, 1. 
previous, bribery at, petitions as to, 10. 

-, corrupt paymeat of expenses o^ 10. 

if held oa wrong day, 8. 
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disqualification of candidate at time of, if known to Toter, 11, 39« 
rioting at, allegation as to, 9. 
irregularly conducted, allegation as to, 9. 

EQUITY, 

claims in, on money deposited, how disposed of, 20. 

ESTREATING 

recognizances, 26. 

EVASION 

of service of petition, 13. 
order by judge as to, 13. 

EVIDENCE 

need not be stated in petition, 3, 27. 

not allowed as to case not in particulars, 28. 

recriminatory, wben admissible, 41, note (3). 

rules as to, on trial of petitions, 59 — 66. 

of persons not i>arties to petition, 61. 

of corrupt practices before agency, 60. 

as to previous elections and petitions, 60. 

recriminatory and exculpatory, 63. 

of spies, informers, and bribed persons, 63. 

production of telegrams, 64 — 66. 

EXPENSES 

of previous election, corrupt payment of, allegation as to, 10. 

of reception of judges, how defrayed, 80. 

of witnesses, how defrayed, 81. 

, if called by the judge, 19, note (1), 

FELON 

disqualified from being elected, 1, note (3). 
vote of, objected to on scrutiny, 37. 

FORGERY 

of signature to petition, 5, note (1)« 

FORM 

of petition, 2, App. lii. — ^Ixiv. 

of receipt for petition prescribed, 11. 

of recognizance, 20. ' 

of affidavit, left with recognizance, 20, note (8). 

on applying to withdraw petition, 47, note (4)« 

of order for particulars, 28. 

of order for attendance of witnesses, 73. 

in municipal election, 28, 

note (2). 
of report of Court as to withdrawal of petition, 48, note (4). 
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FRAUD 

of agent, allegation as to, 10. 
vote objected to on account of, 58. 
agreement to pair made by, 88, note (7) 
if leave to withdraw given by, 49. 
if report of Court obtained by, 80. 

GROUNDS 

relied on in petition, 8 — 11. 

HOLIDAY, 

if last day for presenting petition is, what is to be done, 15. 

HOUSE OP COMMONS, 

jurisdiction of, over elections, 1. 
right of, relinquished, 1, note (1). 
obligatory on, to carry out decision of judge, 80. 
competent to institute second inquiry, 80. 



INDEMNITY 

to witnesses, provision as to, discussed, 73. 

INFANT, 

vote objected to on account of voter being, 36. 

INFLUENCE 

of one candidate purchased by another, allegation as to, 10. 

INFORMERS, 

value of evidence o^ 63. 

INQUIRY 

by committee of House of Commons, 1, 71, 80. 
nature of, on petitions, 70, 71. 
judicial, not inquisitorial, 71. 

INSPECTION 

of documents, may be ordered, 8. 

INTERLOCUTORY 

questions, as to petitions, how heard, 8. 

INTERROGATORIES 

apparently administrable, 29, note (3). 

INTIMIDATION. See Undue Ikfluehos. 

IRREGULARITY, 

on the part of returning officer, allegations as to, 9, 10. 
at polling booth, allegation as to, 9. 
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JUDGE 

at chambers, what he may grant, 8. 

may make order as to serrice of petition, if respondent away, 13. 

recognizance acknowledged before, 21. 

objections to recognizance heard before, 25. 

may order costs as to objections to recognizance, 26, 

JUDGES, 

report of, as to withdrawal of petition, 48. 

• how far conclusive, 79. 

I'eception of, how conducted, 80. 
decision of, when and how to be given, 77. 
expenses of, how defrayed, 80. 
reservation of point of law by, 76. 
certificate of, if obtained by fraud, 80. 
jurisdiction of, on trial of petition, 17. 

JURISDICTION 

of House of Commons, how far affected by Pari. EL Act, 1. 

of courts, over petitions, 8, 17. 

-^ inierrogatories administrable under, 29, note (8). 

LAW, 

claims at, on money deposited, how disposed of, 20. 

LIST 

of places where treating took place, need not be given, 29. 

of persons treated, 29. 

separate, of persons bribed and treated when necessary, 30. 

of votes intended to be objected to, 33. 

of petitions, to be made, 43. 

to contain names of agents, 43. 

to be kept open for inspection, 43. 

to be put up on notioe boaid, 43. 

LUNACY, 

vote of person inflicted with, objected to, 37. 



MAGISTRATE, 

acknowledgment of recognizance before, 21. 

MASTER 

of the Common Pleas, appointed by chief justice, 1 1, note (3)k 

petitions left at oflfice o^ 11. 

shall give (if required) receipt for petition, 11. 

money deposited to be entered in book by, 19. 

recognizance may be acknowledged before, 21. 

to hear objections to recognizance, 25. 

to order costs of hearing objections to recognizance, 26. 
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to make list of petitions at issae, 43. 

notice of applicati«n to withdraw petition, left at office of, 46. 

to be sabstitnted as petitioner, left with, 46. 

MisoouNTma 

ballot papers, petition as to, 11, 70. 

MISTAKE, 

vote objected to on account of name being entered more than once 

by, 38. 
if leave to withdraw petition given by, 49. 

MOB, 

employment of, effect on costs, 82, note (5). 

MONEY. See Deposit of Monbt« 

MUNICIPAL ELBCTION, 

vote of person guilty of corrupt practices at, objected to, 37. 
I)etition as to, order for particulars, form of, 28, note (2). 

-: amendment of, 17, note (1). 

respondent in, who may be made, 7. 

NOMINATION, 

refusal of returning officer to receive, allegation as to, 10. 

NOTICE . 

of petition, when to be given to agent for election expenses, 13. 
€tf application to withdraw petition, when given, 46. 

publication of, 46. 

effect of want of, 46. 



to be substituted as petitioner, 46. 

by petitioner, in abated petition, 50. 

of substitution of respondent, 51. 

as to petition in case of double return, 52. 

of time and place of trial of petition, 55. 

of postponement of commencement of petition, 56. 

NOTICE BOARD 

to be put up in Master's office, 43. 



OBJECTIONS 

to recognizance, what may be made, 23. 

when and how removed, 24. 

other than those mentioned in Act, 24. 

to sufficiency of, 25. 

to validity of, 25. 

by whom heard, 25. 

:* costs of hearing, 26. 
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QBJWJnONS— continued. 

to votes, on scratmy, 34. 

what ususJly relied on, 85 — 39. 

formal, petition not to be defeated by, 21. 

OFFICE OP PROFIT, 

acceptance of, effect on petition, 45. 

OFFICIAL MARK, 

ballot papers without, objected to on scnitiny, 38. 

ORDER 

of judge, for attendance of witnesses, 73. 
for particolars, form of, 28. 

what information need not be given 

under, 29. 

result of non-compliance with, 30. 

new, for particulars wlien granted, 40. 

PARLIAMENT, 

dissolution of, effect on pending petitions, 45. 

report on petition after, made to new Speaker, 78, 

note (6). 
common law of, meaning of phrase, 77, note (6). 

PARLIAMENTARY 

day, meaning of, 14, note (1). 

PARL. EL. ACT, 1868, 

effect of, on House of Commons, 1. 

object of, 1, note (2). 

meaning of word "day" in, 14, note (1). 

Sunday, Christmas-day, Good Friday, &c. , excluded under, 1 4. 

contains no provision as to effect of dissolution, 45. 

PAROCHIAL RELIEF, 

vote cannot be objected to on account of receiving, 35. 

PARTICULARS, 

judge may order, 27. 

if case not in, no evidence receivable as to, 28. 

order for, forms of, 28. 

what information need not be given under, 29. 

result of non-compliance with, 30. 

as to persons who delivered inflammatory speeches, 29, note (5). 

as to spiritual intimidation, 29, note ^5). 

general rules as to what should be stated in, 31. 

when to be given, 31. 

when seat claimed, what to be given, 33. 

as to votes to be added on scrutiny, 34, note (2). 

amendment of, 39. 

name omitted from, by mistake, 40* 

new order for, when granted , 40. 
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PAYMENT, 

corrupt, of expenses of previous election, allegation as to, 10. 

, by candidate to purchase influence, 10. 

for conveyance of voters, allegation as to, 10. 
of bribe, after election, petition as to, 11. 

PEER, 

vote of, objected to on scrutiny, 37. 

PERSONATION, 

vote objected to on account of, 36. 

made corrupt practice by Ballot Act, 60, note (2). 

PETITION, 

new tribunal for trial of, 1, note (2). 

presented to House of Commons, 2. 

what it may complain of, 2, 70. 

how entitled, 2 — 4. 

form of, 2, App. lii — bdv. 

allegations in, 8 — 11. 

evidence need not be stated in, 3. 

must be signed by petitioneiB, 4. 

who may present, 5. 

right to present, how far it may be questioned, 5. 

who may be respondent, 7. 

to whom presented, 7. 

jurisdiction of courts as to, 7. 

grounds relied on in, 8 — 11. 

how presented, 11. 

copy of, to whom to be sent, 12. 

publication of, how to be made, 12. 

service of, 12. 

evasion of service of, 13. 

when presented, 13. 

amendment of, when allowable, 16. 

security for costs of, how given, 18—22. 

one security only necessary for each petition, 22. 

if two or more presented as to one election, 43. 

list of, to be made of all at issue, 43. 

list of, to contain names of agents, 43. 

when deemed to be at issue, 43. 

withdrawal of, leave for must be obtained, 44. 

notice as to, 46. 

hearing application as to, 47. 

effect of dissolution upon, 45. 
withdrawal of, report of Court as to, 48. 

affidavit as to, 47, note (4). 

reinstatement of, 49. 

if not opposed by respondent, 49. 

abatement of, 50. 

substitution of respondent before trial of, 51. 
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TEJUTION— continued. 

in case of double return, 52. 
heard aa special case, 53. 
trial of, discussed, 54 — 59. 

by what rules regulated, 58. 

who may be heard at, 59, 

nature of inquiry, 16, 61. 

adjournment of, after commencement, 72. 

reserving points of law arising upon, 76. 

expenses of, how defrayed, 80. 

evidence as to, 59 — 66. 

decision of Court as to, 77. 
. costs aa to, 81 — 87. 
substituted, petitioner may prosecute, 48. 
is a proceeding in rem not in personam, 16, 61. 

PETITIONER, 

who may be, 5. 

right of, to petition, how far it may be questioned, 5. 

signature by, 4. 

agent authorised by, name and address, where to be left, 12. 

substituted, liability of, for costs, 18, note (3). 

claims by, for costs, 20, note (5). 

subject to same liabilities as original, 48. 

costs of objections to recognizance when payable by, 26. 

neglecting to pay costs for six months, 26. 

if called to Upper House, 50. 

affidavit by, as to application to withdraw, 47, note (4). 

sole, death of, effect on petition, 50. 

POINTS OF LAW, 

reservation of, discussed, 76. 

POLICE, 

vote of person in, objected to on scrutiny, 37, note (1), 

POLL 

not closed at proper hour, allegation as to, 10. 

POLL CLERK, 

improper conduct of, petition as to, 9. 

POLLING BOOTH, 

irregularity at, petition as to, 9. 
improper position of, 9. 

POSTPONEMENT 

of trial of petition, 72. 

PRESENTATION 

of petition, how made, 11. 

if elected member die before, 16. 
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PRESENTATION— corrftntterf. 

of petition, when made, 13. 

if last day ** for, falls on a holiday," 15. 

PKOROGATION 

of parliament, effect of on petition, 45. 
no statutory enactment as to effect of, 45. 

PUBUCATION 

of petition, when to be made, 12. 
costs as to, 12. 

PURCHASE 

by one candidate, of influence of another, allegation as to, 10. 

QUALIFICATION 

of members of House of Commons, inquiry as to, 2. 

RECEIPT, 

form of, to be given on receiving petition, 11. 
for money deposited as security, 19. 

RECEPTION 

of judges, on whom it devolves, 80. 

RECOGNIZANgE, 

security given by, what it must consist of, 20. 

form of, 20, App. xxvi. 

need not be stami>ed, 21, note (4). 

before whom acknowledged, 21. 

one, for all the sureties sufficient, 21. 

objections to, what may be made, 23. 

when and how removed, 24. 

other than those mentioned in Act, 24, 

'■ by whom heard, 25. 

costs of hearing, 26. 

estreating, 26. 

RECOUNTINa 

ballot papers, petition for, 70, 11. 

RECOVERY . 

of costs, 87. 

RECRIMINATORY CASE, 
object of, 41. 

decision as to, when final, 41. 
effect of, if successful, 42. 
former practice as to, 41, note (1). 
when heard, 42. 
particulars as to, 42. 
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BEGISTER, 

conclnsioii of right to rote, 84. 
name entered on, more than onoe, 38. 

KEGISTBAR, 

appointment of, 57. 

duties of, 57. 

ballot papers transmitted to, by clerk of the (aown, 57* 

REINSTATEMENT OP PETITION, 49. 

REJECTED 

ballot papers, examined on semtin j, 68. 

REPORT OP COURT 

as to withdrawal of petition, 48. 

as to petition, to be made to Speaker, 77. 

when not final, 79. 

carried out by House of Commons, 80. 

made to new Speaker, after dissolution, 78, note (6). 

RESIDENCE 

insufficient, vote cannot now be objected to on account of, 35. 

RESPONDENT, 

who may be made, 7. 

service of petition on, how effected, 12. 

agent of, may be served with petition, 13. 

service of petition on, when it should be personal, IS. 

security for costs for, 19. 

acceptance by, of office of profit, 45. 

need not necessarily oppose petition, 49. 

substitution of, 51. 

RETURN, 

undue, petition as to, 2. 
petition as to double, 2, 52. 

rule as to hearing of, 53. 

to clerk of the crown, when considered as made, 15. 
amendment o^ 14, note (3). 

RETURNING OFFICER 

may be made respondent, 7. 

if respondent, provisions as to substitution do not apply, 52. 

irregularity on the part of, petition as to, 9, 10. 
* copy of petition to be sent to, 12. 

to publish petition, 12. 

refusal of, to receive nomination, allegation as to, 10, 

stringent particulars granted in petition against, 31. 
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RIOT, 

allegation as to, 9. 

BULES 

by what, trial of petition is regolated, 58. 

SCHEDULED PERSONS, 

employment of, as agents, x>etition as to, 10. 
vote of, objected to on scrutiny, 37. 

SCHOOL BOARD, 

corrupt practice committed at election for, disqualifies voter, 37. 

SCOTLAND, 

petitions in, where presented, 7. 

who is prescribed officer in, 11, note (4). 

money deposited as security in, how disposed of, 20. 

security may be by bond of caution in, 22. 

objections as to security by whom heard in, 25. 

no evidence aJlowed as to case not in particulars, 27. 

petitions in, list of to be made by clerk, 43. 

application to withdraw petition in, 46, 47. 

SCRUTINY, 

particulars to be given on, 83. 
objections relied on in, 34 — 39. 
what are the points of inquiry upon, 66. 
effect of s. 25 of Ballot Act discussed, 6S, 
rejected ballot papers examined upon, 69. 
recounting ballot papers npon, 70. 

SECURITY FOR COSTS. See Costs. 

SERVICE 

of petition, how effected, 12. 
evasion of, 13. 
on agent of respondent, 13. 
personal, when necessary, 13. 

SESSION, 

court of, petition presented to in Scotland, 7. 
clerk of, bond lodged in hands of, 22. 

SIGNATURE 

of petition, by petitioners, 4. 
forgery of, effect of, 5, note (1). 

SPEAKER, 

report as to petitions to be made to, 77. 

redort to, if point of law reserved, when to be made, 76. 

new, report to, after dissolution, 78, note (6). 
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SPECIAL CASE, 

petition may be heard as, 53. 

SPIES, 

value of evidence of, 63. 

SUBPCENA 

of witness, discussed, 72. 

witness not called on, costs of, 19, note (1). 

SUBSTITUTION 

of respondent, in certain cases, 51. 

SURETY, 

name and abode of, given in recognizance, 20. 

when more than one, how many recognizances needed, 22. 

objections as to, 23. 

affidavit by, contents of, 23, note (7). 



TAXATION 

of costs, 84. 

TELEGRAMS, • 

production of, on trial of petition, 64 — 66. 

TEST BALLOT, 

bribery at, petition as to, 10. 

TITLE 

of petition, 2. 

of court for trying petition, 58. 

TREATING, 

allegation as to, in petition, 8. 

vote objected to on account of corrupt, 35. 

TRL^L 

of petition, proceedings as to, discussed, 54 —59. 

notice as to, how given, 55. 

postponement of , 56. 

by what rules regulated, 58. 



— who may be heard at, 59. 



UNDUE INFLUENCE, 

allegation as to, in petition, 8. 

vote objected to on account of, 36. 

particulars as to spiritual, when granted, 29, note (5). 

VIOLATION 

of provisions of Ballot Act, allegation as to, 11. 



1 
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VOTER, 

right of, to petition/how far to be questioned, '6. 
ciUled upon to prove right to vote, 6. 
when not to be asked how he TOted, 61. 

VOTES, 

particnlars as to, on scrutiny, 33. 

added on scrutiny, list of, to be given, 34, note (2). 

list of, intended to be objected to, 34. 

on what grounds objected to, on scrutiny, 34 — 39. 

WITHDRAWAL OP PETITION, 
proceedings as to, 43 — 48. 
report of Court as to, 48. 

WITNESS, 

commission to examine, 8, 75. 

if ill, to be examined at home before registrar, 57. 

subpoena of, discussed, 72. 

indemnity to, 73. 

security for costs of persons summoned as, 19. 

if called by Court, 19, note (1). 

attendance of, order of judge for, 73. 
when not to be asked how he voted, 61. 

WOMAN, 

vote objected to on account of voter being, 37. 

WRIT, 

when said to be returnable, 14, note (3). 
when to be returned to clerk of crown, 15. 



THE END. 
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